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Background

§ 7 CFR Section 12.5(b)(1)(V)

§ The NRCS may grant a USDA participant an exemption when he or
she converts a wetland through an action that has a minimal effect
on the functions and values of the wetlands in the area.
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Presenter Notes
Presentation Notes
This is an exemption that we must provide to producers and is Regulation listed in 7CFR under exemptions for wetlands and converted wetlands. it states, NRCS may grant a USDA participant an exemption when he or she converts a wetland through an action that has a minimal effect on the functions and values of the wetlands in the area
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USDA participant must request
a minimal effect exemption

§7 CFR Section 12.31(d)

§ The requesting USDA participant
must provide:
§ Description and location of the activity

§ Any restrictions on the property
(easements)

§ Previous sites visits and documents
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Presenter Notes
Presentation Notes
In order to be granted this minimal effect exemption the producer must provide a written or verbal request where they provide the Description and location of the activity, any restrictions on the property such as easements, previous sites visits and any other documents they may have. NRCS will not complete the minimal effect exemption unless it is requested from the producer.
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Before and After Project Condition

§ Evaluate and weight Hydrology, Soils and Vegetation.

7a. Before-Project Condition 7b. After-Project Condition

|

Prior to 1985, there were no alterations to the hydrology and
not further modified by the project.

x| | | o

Prior to 1985, there were no alterations to the hydrology.

Prior to 1985, the hydrology of the project area was modified. Prior to 1985, the hydrology of the project area was modified.
However, (i) the project area supported woody vegetation on However, (i) it supported woody vegetation on December 23,
December 23, 1985 such that the production of an agricultural 0.8 1985 such that the production of an agricultural commodity
commodity was not possible and (ii) wetland hydrology was not possible and (ii) wetland hydrology returned before
returned before 1985. 1985, and hydrology is not further modified by the project.

J The project area was minimally impacted by drainage prior to J
The project area was impacted by drainage prior to December 1985, and the land supported woody vegetation on December
23, 1985 but was still ponded or flooded for longer than brief 23, 1985 such that the production of an agricultural commodity
periods (1-3 days), and the land did not support woody was not possible and will not be further modified by the
vegetation on that date. project. OR the project will impact the hydrology but will still

meet wetland hydrology.

The project area was impacted by drainage prior to December J ﬂ
23,1985 such that it did not support pending or floeding for After the conversion action, the project area hydrology fails to 0
more than brief periods (1-3 days), and the land did not meet the wetland hydrology definition in 7CFR12.

support woody vegetation on that date.
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Presenter Notes
Presentation Notes
To determine if the area will minimally impact surrounding wetlands, first we must look at the before and after condition of the project. Each factor for determining a wetland such as soils, vegetation and hydrology will be documented before and after the conversion project and given a weighted score. This will determine the amount of Wetland functional capacity loss for this specific project.  This will be tracked and taken into account for future minimal effect authorizations that are within a specified radius of this project. 
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Wetlands in the Area

§ Assessment will occur within a 2mi radius from the
wetland conversion area

FARM PRODUCTION AND CONSERVATION FSA | NRCS | RMA | Business Center


Presenter Notes
Presentation Notes
The specified radius is still a 2mile radius from the project area has been trialed since the last meeting. This 2 mile radius decision was altered however no difference was observed in the end results. This is due to wetland abundance greatly influencing the ability of wetlands in the area to provide wetland-related benefits.  The key factor is obviously areas with high wetland abundance are more able to withstand wetland losses and still provide benefits.  Although, areas with low wetland abundance are less able to compensate for wetland losses.  

Within that 2mile radius wetlands will be identified using existing certified wetland determinations and US Fish and Wildlife Service National wetlands inventory (or NWI) that will be frozen for future use. 
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Wetland Functions and Capacity

§Considerations of Surrounding Wetland Functional
Capacity

Wetlands in the Inmediate Area

Wetland type Acres Functional Capacity Functional Capacity Units
Cropland or hayland 605 0.1 60.5
Managed pasture or hlg.h.ly degraded plant 21 03 6.3
communities
Non-marsh herbaceous plant communities, with 0 06 0
passive management or pond ’
Early successional woody plant communities 49 0.6 29.4
Mid- to Iate-successn.:r.\al woody plant 35 1 35
communities
Marsh or shrub w.etland with a mosaic 121 1 121
vegetative pattern

Cumulative Functional
Capacity Units

2522
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Presenter Notes
Presentation Notes
Next, NRCS will determine the functional capacity of these wetlands in the area to continue to serve ecosystem services by placing each of these NWI classifications into a wetland type category to determine wetland functional capacity units in the area. 
With the help of surrounding states each NWI classification type has been categorized into one of the 6 wetland types listed above which will be scored on a weighted system.  
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Decision Matrix

Cumule_atwe Foblbezs Capacity of Wetlands in the Area to Provide Ecological Services
at project area, plus (from Step 18)
previous minimal effects
exemptions (from step 12)
=0.20 > 0.20 to 0.40 > 0.40 to 0.60 > 0.60 to 0.85 > 0.85

<0.10 Yes Yes Yes Yes Yes

>0.10 to 0.25 No Yes Yes Yes Yes

>0.251t0 0.70 No No Yes Yes Yes

>0.70 to 0.85 No No No Yes Yes

>0.85to 1.50 No No No No Yes

> 1.50 No No No No No
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Presenter Notes
Presentation Notes
The final decision if the project meets the minimal effect threshold is based on the matrix seen here. Where we take the before-after project condition score and the surrounding wetlands functional capacity score and see if the project will be granted the exemption. 
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MW Label

§ Wetlands that qualify for -
this exemption will be s
labeled “MW” on a new
certified wetland
determination from NRCS
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Presenter Notes
Presentation Notes
Wetlands that qualify for this exemption will be labeled “MW” on a new certified wetland determination from NRCS. This exemption will be mailed without appeal rights as it is non-adverse to the participant and a copy of the updated certified wetland determination map will be sent to the field office. The request for and issuance of NRCS minimal effect exemptions will be documented on a tracking spreadsheet and will be continued to be monitored. 
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New changes 2026

§NoO 2 acre cap
g Anticipated minimal effects granted

3Average size of future authorizations ________

effect exemption 98%

authorizations (V "%
see Section C

Average size of future

authorizations (V **7*) 0.61
see Section C
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Presenter Notes
Presentation Notes
No longer is there a 2 acre cap size limit on the exemption.  However, previous findings demonstrate that a project larger than 2 acres will very seldom, if ever, meet minimal effect decision thresholds

Next, we must consider if the conversion action would have a minimal effect on the wetlands in the area combined with “all other similar actions authorized by NRCS in the area.” This means  all previous and anticipated future minimal effect exemptions authorized in the 2mi area are included in each consideration.  Ratings for the available wetland resources in the area and ratings for the losses from similar actions (past and anticipated future authorizations) are then used to determine the capacity of wetlands in the area to withstand loss associated with the exemption request, while continuing to provide wetland ecological services.  

Since the tool is designed to always allow some Minimal effect exemption the anticipated exemption authorization would be 100% However we decided to lower this by 2% to account for Fish and wildlife service land, easements and other areas that would not be allowed to be granted this exemption.

Also, we are required to account for future losses for similar actions authorized by NRCS. Data collected from last year showed the average size granted the minimal effect exemption was 0.61 acres.  This 0.61 acre average size of future authorizations will be used for all evaluations moving forward but may be adjusted in the future based on more data collected this year. However, the state will not be subdivided into separate regions.
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uestions?
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