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[bookmark: _Toc220673652]Executive Summary
The wetland conservation (WC) provisions of the Food Security Act of 1985, as amended, provide a minimal effect exemption from ineligibility due to wetland conversion actions when they have a minimal effect on the functions and values of wetlands in the area[footnoteRef:2].   [2:  For proposed projects that would exceed the minimal effect decision thresholds set forth in this document, persons can request a mitigation exemption, as provided by regulation at 7 CFR § 12.5(b)(4).  Persons determined ineligible for completed wetland conversions can regain eligibility with a good faith waiver granted by the Farm Service Agency, or by restoring or mitigating for the converted wetland according to 7 CFR § 12.4(c).  ] 

Statutory revisions to the minimal effect exemption were enacted in the Federal Agriculture Improvement and Reform Act of 1996.  These revisions placed an emphasis on the impacts to the “wetlands in the area,” rather than impacts to the converted wetland.  Title 7 Code of Federal Regulations (CFR) Part 12, “Highly Erodible Land Conservation and Wetland Conservation,” was then revised to address the statutory amendment.  The regulations provide―
NRCS shall determine whether the effect of any action of a person associated with the conversion of a wetland, the conversion of wetland and the production of an agricultural commodity on converted wetland, or the combined effect of the production of an agricultural commodity on a wetland converted by someone else has a minimal effect on the functions and values of wetlands in the area. Such determination shall be based upon a functional assessment of functions and values of the subject wetland and other related wetlands in the area (7 CFR § 12.31(e)(1)).
To meet this mandate, NRCS developed the NRCS Minimal Effect Assessment Procedure and Decision Matrix, which includes a functional assessment process for both the wetland being converted (project area[footnoteRef:3]) and the wetlands in the area.  The decision-making process is then based on how well the wetlands in the area can compensate for the wetland functional loss at the project area.  As required by regulation[footnoteRef:4], a site visit will be made to the project area, while remotely acquired information will be used to determine the functional level of wetlands in the area.   [3:  The term “project area” means the wetland area where a conversion action is being proposed, or the wetland area already converted by a person, including the effects of any agricultural commodity production.  At 7 CFR § 12.31(e)(1), the Secretary provides a distinction between requests for minimal effect made prior to a wetland conversion action, and requests made after wetland conversions have been completed.]  [4:  7 CFR § 12.31(e)(1)] 

Results will be monitored during implementation of this procedure and future revisions may occur based on findings from the implementation monitoring effort.
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[bookmark: _Toc220673653]Section A:  Legal Authorities and Responsibilities
This section provides the legal authorities and responsibilities of NRCS in the consideration of a minimal effect exemption to the WC provisions of the Food Security Act of 1985, as amended.  Unique to this exemption is the requirement to consider, not whether the impacts of an action are minimal to the wetland being converted but rather to determine if the action will have a minimal impact on the “wetlands in the area.”
As detailed below, NRCS is mandated by statute and regulation to determine if a proposed action will have a minimal effect on the capacity of wetlands in the area to continue to provide valuable ecological services.  The ecological target of determining the impact to wetlands in the area is unique to the WC provisions and adds complexity to the decision-making process.  
[bookmark: _Toc127450241][bookmark: _Toc220673654]Statute
The statutory authorities for the WC provisions of the Food Security Act of 1985, as amended, are provided within the conservation title (Title XII, Sections 1201 - 1224).  The minimal effect exemption was one of the original exemptions to the WC provisions in 1985, providing in Section 1222(c) —
The Secretary may exempt a person from section 1221[footnoteRef:5] for any action associated with the production of an agricultural commodity on converted wetland if the effect of such action, individually and in connection with all other similar actions authorized by the Secretary in the area, on the hydrological and biological aspect of wetland is minimal. [5:  Section 1221 provides the program ineligibility provisions associated with the Wetland Conservation provisions.  Until the Food, Agriculture, Conservation, and Trade Act of 1990, ineligibility only occurred if an agricultural commodity was planted on a converted wetland.] 

The statute was strengthened in 1990 by changing the term “may” to “shall” and by requiring the consideration of waterfowl and wildlife in all minimal effect determinations.  
More significant changes were made in 1996, which altered the focus from the individual wetland being converted to the impacts of the conversion action on the wetlands in the area.  The statute also requires consideration of “all other similar actions authorized by the Secretary in the area,” mandating that the cumulative effects of granting minimal effect exemptions to the wetlands in the area be considered.  From the time of the 1996 amendments, the statutory language has been maintained as (Section 1222(f)) —
[bookmark: _Hlk532965697]The Secretary shall exempt a person… (if) [t]he action, individually and in connection with all other similar actions authorized by the Secretary in the area, will have a minimal effect on the functional hydrological and biological value of the wetlands in the area, including the value to waterfowl and wildlife.
[bookmark: _Toc127450242][bookmark: _Toc220673655]Regulations
The controlling regulations to the WC provisions are provided at 7 CFR § 12, “Highly Erodible Land Conservation and Wetland Conservation.”  The following regulatory language was modified in 1996 to correspond with the change in statutory language and has remained unchanged since at 7 CFR § 12.5(b)(1)(v).  [A person shall not be determined ineligible if…] —
[bookmark: _Hlk38890498]NRCS has determined that the actions of the person with respect to the conversion of the wetland or the combined effect of the production of an agricultural commodity on a wetland converted by the person or by someone else, individually and in connection with all other similar actions authorized by NRCS in the area, would have only a minimal effect on the wetland functions and values of wetlands in the area.
Further, § 12.31(e)(1) contains additional requirements, including that the decision be based on a wetland functional assessment —
For the purposes of §12.5(b)(1)(v), NRCS shall determine whether the effect of any action of a person associated with the conversion of a wetland, the conversion of wetland and the production of an agricultural commodity on converted wetland, or the combined effect of the production of an agricultural commodity on a wetland converted by someone else has a minimal effect on the functions and values of wetlands in the area. Such determination shall be based upon a functional assessment of functions and values of the subject wetland and other related wetlands in the area. The assessment of functions and values of the subject wetland will be made through an on-site evaluation. Such an assessment of related wetlands in the area may be made based on a general knowledge of wetland conditions in the area. A request for such determination will be made prior to the beginning of activities that would convert the wetland. If a person has converted a wetland and then seeks a determination that the effect of such conversion on wetland was minimal, the burden will be upon the person to demonstrate to the satisfaction of NRCS that the effect was minimal.
Thus, by statute and regulation, a minimal effect exemption may be granted for wetland conversion actions, including any actions that make agricultural commodity (annually tilled) crop production possible and the action of planting agricultural commodities on a converted wetland, even if the effect is the loss of all wetland functions and values to the subject wetland.  The condition of granting this exemption is if the impacts of the conversion action(s), in combination with other past and future minimal effect exemptions in the area, are minimal to the wetlands in the area.  A wetland functional assessment shall be used to support each decision.
[bookmark: _Toc220673656]Internal Agency Policy  
Internal NRCS policy on the WC provisions is contained in the National Food Security Act Manual (NFSAM).  Within the NFSAM, the minimal effect policy[footnoteRef:6] states — [6:  NFSAM, 5th edition, November 2010, Part 515.0(C).] 

The State Conservationist, with advice from the State Technical Committee, will develop and issue minimal effect procedures for assessing wetland functions, making minimal effect determinations, and approving exemptions.
Thus, by agency policy, upon consultation with the State Technical Committee, the State Conservationist is to develop and issue a minimal effect procedure.  Policy also provides that the procedure shall include a functional assessment procedure to be used in measuring functional loss at the project area, and decision thresholds which are commonly referred to as a minimal effect decision matrix.
[bookmark: _Hlk32324594]
NFSAM policy repeats the regulation at 7 CFR § 12.31(e)(1) in stating that if a minimal effect exemption is requested after a person has converted a wetland, the burden will be upon the person to demonstrate to the satisfaction of NRCS the effect was minimal.  In these cases, the person shall provide information regarding the characteristics of the converted wetland prior to the action, to be verified by NRCS.
[bookmark: _Toc220673657]Section B:  background and Discussion
This section provides background information on the various considerations used to determine if the impacts of a conversion action are minimal to wetlands in the area.
In meeting the requirements for consideration of a minimal effect determination, the previously discussed legal authorities require an assessment (measure) of functional losses at the project area and the comparison of those losses to the capacity of wetlands in the area to continue to provide adequate societal and ecological services (e.g., wildlife habitat, floodwater storage, water quality).  Also required is the prediction of and accounting for future losses for similar actions authorized by NRCS (minimal effects for other conversion actions), and the independent consideration of lost wetland societal value.  This NRCS Minimal Effect Assessment Procedure and Decision Matrix (Minimal Effect Procedure) meets all these requirements.
In 2006, the Association of State Wetland Managers published a document titled “Recommendations for Reconciling Wetland Assessment Techniques” (Kusler, 2006) discussing the challenges of assessing wetland functions and value.  The report was funded by the U.S. Environmental Protection Agency, the U.S. Geological Survey (USGS) and NRCS.  In this report, the author provided an array of recommendations, but three overarching suggestions were:
· Use existing methods, or at least portions of those methods,
· Use a rapid approach,
· Test the process and implement lessons learned by issuing revised versions.
This Minimal Effect Procedure follows these three recommendations.  The foundation to the process is derived primarily from the hydrogeomorphic evaluation procedure (HGM) functional assessment approach.  In addition, many of the ancillary concepts are based on rapid assessment approaches, as developed to meet the needs of other units of government (e.g., “Michigan Rapid Assessment Method for Wetlands”, Michigan DNR (2010)).  The comprehensive assessment method in Part 3 can be rapidly applied, requiring on average less than 4 hours of staff time.  Tracking of application and outcomes will occur and will be reviewed annually to ensure this process continues to meet the expectations of the agency.  
[bookmark: _Toc220673658]Consideration of Wetland Functions and the Use of Functional Capacity Units
Wetland functions are defined as physical or ecological processes that occur within a wetland and are broadly grouped as wildlife habitat, hydrology, or water quality (Novitzki, Smith, & Fretwell, 1996).  The science behind wetland functional assessments was derived from wildlife habitat models, such as the U.S. Fish and Wildlife Service’s (USFWS) Wildlife Habitat Suitability Index models (USFWS, 1980).  The habitat evaluation effort by USFWS was followed by similar efforts by others in the early 1980’s to assess wetland functions.  The U.S. Army Corps of Engineers needed a way to measure wetland functional gains and losses to meet their mitigation responsibilities under section 404 of the Clean Water Act.  For this purpose, R. D. Smith developed a wetland functional evaluation process (Smith, 1993) that resulted in the HGM functional assessment approach.  
The HGM approach to wetland assessment provides scores for each function (e.g., wildlife, water quality, floodwater storage), rather than a single functional score for the wetland.  This approach is especially useful for mitigation, in that it accounts for each function that must be replaced at the mitigation site individually.  The HGM approach and many other national and/or regional wetland assessment methods are also constrained for use within similar wetland types or classes (USDA NRCS, 2008).  Other methods (e.g., “rapid” wetland functional assessment approaches) provide a formula using all functions to acquire a single score for the entire wetland and are designed to apply to all wetland types.
[bookmark: _Toc220673659]Functional Capacity:  Functional capacity (FC) is the measured level of function for a wetland, and the first step in measuring the impacts of a conversion action is to determine how the FC will be affected.  This is done by assessing physical characteristics of the wetland before and after the conversion action. The physical characteristics are assessed by measuring variables, which are rated based on how disturbance impacts a particular wetland function.  Variables used in this Minimal Effect Procedure are hydrologic alteration, soil disturbance and vegetative alteration.
For each variable, multiple levels of disturbance are described, with each resulting condition provided a rating.  For example, if vegetation is significantly disturbed by cropping, vegetative alteration would have the lowest rating, and if relatively undisturbed and like the historic plant community, would receive the highest rating.  A variable such as hydrologic alteration is used to assess multiple functions, while vegetative alteration is used only to assess the functional capacity of a single function.  
Once each variable is scored, the FC for each function is determined by applying a formula.  This Minimal Effect Procedure calculates FCs for wildlife habitat, water quality and floodwater storage.  The statute requires the consideration of hydrological and biological values of wetlands, and specifically cites “waterfowl and wildlife” as values that must be considered.  Wetlands are generally considered to be a critical component of the lifecycle of many species.  Wetlands also serve as transition zones between upland and deepwater systems, filtering out excess nutrients and trapping sediments from upland runoff prior to entering lakes, rivers, and streams.  They function as important floodwater retention areas, slowing the rate that water re-enters waterbodies, thereby reducing downstream flooding.  Thus, water quality and floodwater storage were also selected by NRCS as two critical measures of the hydrological function of wetlands.
FC scores range between 0 and 1 and can be equated to functional level percent, where a wetland with a wildlife habitat FC of 0.56 is functioning at 56% of its capacity for wildlife habitat.  A wetland may have substantially different FCs for different functions.  For example, a seasonally ponded cropped wetland might score 1.0 for floodwater storage (fully functional), but that same wetland might score 0.2 for wildlife habitat (functioning at 20% of its capacity) because cropping significantly impacts habitat but not floodwater storage.  For each function, the FC is determined based on conditions occurring on the subject wetland before the conversion action and then again after the conversion action.  
[bookmark: _Toc220673660]Functional Capacity Units:  Once the before and after FC is determined for each function, each FC score is multiplied by the size of the wetland to derive a functional capacity unit (FCU) for that function.  For example, a 4-acre wetland functioning at 50 percent of its capacity (0.5) for wildlife habitat is providing 2 FCUs (4 acres x 0.5 FC = 2 FCU) for wildlife habitat.  In general, this 4-acre wetland is providing equivalent ecosystem services[footnoteRef:7] for wildlife as would a 2-acre wetland functioning at 100 percent capacity.  FCUs are the values used when calculating the effect of the conversion action, with the difference between the before and after score representing the loss of FCU due to the conversion action on each function. [7:  Ecosystem services are the benefits to humans derived from natural ecosystems for their physical, social, and economic well-being (Braat & De Groot, 2012); (Danley & Widmark, 2016); (Pashanejad, Kharrazi, Araujo-Gutierrez, Robinson, Faith, & Parrot., 2024).] 

[bookmark: _Toc220673661]Site Visit
An onsite visit to the project area is mandated by regulation[footnoteRef:8] for all minimal effect determinations.  When possible, the site visit will occur during the growing season.  As detailed below, the consideration of other wetlands in the area will be made with the use of remote sensing.   [8:  The regulations (7 CFR § 12.31(E)(1)), make clear that the field visit associated with a minimal effect determination is limited to the project area (site proposed for conversion), and not wetlands in the area.] 

[bookmark: _Toc220673662][bookmark: _Hlk166146716]Consideration of Wetland Values
In addition to consideration of wetland function, NRCS has a unique legal mandate to consider the value of wetlands in the minimal effect decision-making process.  Value is an independent decision from the consideration of wetland function and is not a science-based consideration but rather a consideration based on the importance wetlands provide to society.  In selecting wildlife habitat, water quality and floodwater storage as the functions that are assessed, NRCS considered them to provide the highest societal value of wetlands in the agricultural landscape.
[bookmark: _Toc220673663]Determining Cumulative Effects of Conversion Action:  To further the consideration of wetland value, each FCU is weighted based on their ranking of societal value when determining the cumulative effects of the conversion action.  Wildlife is a required statutory consideration to the minimal effects exemption and significant habitat can be provided by wetlands in agricultural settings, including areas with small, isolated wetlands.  Therefore, habitat is valued as the most important function, and is weighted by three when calculating the final cumulative FCU loss.  NRCS identified water quality as having the second most important value of wetlands associated with agricultural production, as wetlands can provide important water quality functions (sequestration of nutrients, pesticides, and sediments).  Thus, the water quality function is weighted by two.  Lastly, because minimal effect exemptions commonly impact small wetlands or small portions of larger wetlands, floodwater storage is identified as the lowest valued function and is weighted by one.  A depiction of the formula applied in Step 11 of this procedure is provided below to demonstrate the value-based weighting used to determine the cumulative FCU loss from the conversion action.

3(Wildlife FCU Loss) + 2(Water Quality FCU Loss) + Floodwater Storage FCU Loss
6
Because there is no need to account for the replacement (or mitigation) of specific wetland functions, this single score approach is applied to all wetlands regardless of wetland type.  This also assures a consistent, reasoned, and efficient wetland functional assessment approach.
[bookmark: _Toc220673664]Consideration of Rare and Unique Wetlands:  An additional aspect of value is the consideration of wetlands identified as rare and unique.  These wetland types have societal value significantly higher than other common wetland types in the agricultural landscape, requiring special consideration.  The occurrence of such wetlands is typically of such low abundance that there would be very few similar type wetlands in the area to compensate for the loss of their unique ecosystem services.  Even more than common wetland types, the value provided by these wetlands is significantly affected by their functional level.  For example, high-functioning fens support rare (and often declining) plant and animal specialist species dependent on the long-term saturation and calcareous soils characteristic of fens (Bart & Yantes, 2021), and do not occur or thrive in other wetland types in the area.  As disturbance increases these plant and animal specialist species decline abruptly.  To account for the particular and important value of these rare and unique wetlands, a separate evaluation is used.  When the evaluation finds an existing functional capacity that exceeds the identified threshold (i.e., a high-functioning rare and unique wetland), the project is not eligible for a minimal effect exemption and no further analysis is conducted.
The following are rare and unique wetlands in Washington State:
· Crowberry Bogs
· Calcareous Fens
· Peat Bogs
· Alkali Wetlands
· Interdunal Wetlands
· Estuarian Wetlands
· Riverine Wetlands
· Any Wetlands Containing or Habitat for Federally Listed Endangered Species
[bookmark: _Toc220673665]Final Cumulative Wetland Functional Capacity Unit Loss
To arrive at the final cumulative wetland FCUs that must be evaluated in making the minimal effect exemption decision, functional losses from any previously authorized minimal effect exemptions on the same land must also be considered.  This will provide equitable access to minimal effect exemptions by eliminating the concern of potential “stacking” of multiple projects on the same land.  In this instance, “land” is an individual contiguous area owned or controlled by a person or entity eligible to receive USDA program benefits.  By tracking previous minimal effect exemptions and accounting for them in future decisions, it is assured that one person does not disproportionally utilize the exemption when NRCS considers the effect of their action(s) “in connection with all other similar actions authorized by NRCS in the area” (7CFR § 12.5(b)(1)(v)).
NRCS will document minimal effects authorized in the state by USDA tract[footnoteRef:9].  When a person requests a minimal effect, the minimal effect database will be used to determine if a minimal effect exemption was previously provided on that tract.  If so, NRCS will combine the FCU lost from the past project with the FCU lost from the current project to make the current minimal effect decision.  This final cumulative functional loss from minimal effect authorizations on the tract serves as the y-axis of the minimal effect decision matrix. [9:  Tract means a unit of contiguous land under one ownership located in one physical location (county) which is operated as a farm, or part of a farm (7CFR § 718.2).] 

Using a tract-based allocation system, available minimal effect FCUs are effectively distributed among each tract with wetlands in the area and all USDA program participants are provided access to minimal effect exemptions.  This approach also eliminates requests for minimal effect exemptions based solely on concerns that available minimal effect FCU will be used by others in the area, as each tract is assured access regardless of when they request a minimal effect exemption.  
[bookmark: _Toc220673666]Wetlands in the Area Consideration
As previously explained, NRCS must determine if the conversion action will have a minimal effect on the functional hydrological and biological value of wetlands in the area.  There are three considerations related to the ability of wetlands in the area to sustain their capacity to provide valuable ecosystem services: (1) wetland abundance in the area, (2) the functional level of those wetlands, and (3) the past and future wetland losses associated with NRCS granting minimal effect in the area.  
Wetland abundance influences the ability of wetlands in the area to provide functional biological and hydrological values (e.g., wildlife habitat, water quality, floodwater storage).  Areas with high wetland abundance are better able to withstand wetland losses and still provide adequate ecosystem services.  Areas with low wetland abundance are less able to compensate for wetland losses.  The health of the wetlands in the area (i.e., functional capacity) also influences the ability to withstand wetland loss and still provide adequate ecosystem services.  Therefore, the amount of FCUs existing is well suited for use when evaluating the ability of wetlands in the area to withstand loss and continue to provide adequate ecosystem services.  Identical to the process used for the project area wetlands, existing FCUs in the area are determined by multiplying the acres of wetlands in the area by their level of function.  
The scope (size) of the area is not provided by statute, regulations, or internal agency policy.  Rather, that decision is made by each NRCS State with consideration of the size, frequency and distribution of their wetland resources.  If those vary greatly within a state, more than one region may need to be established with differing sizes of the area.  Nationally, NRCS tested this procedure using different radiuses between 0.5 miles (502 acres) and 2 miles (8038 acres) and found a 2-mile radius provides more consistent results in many areas.  However, when the distribution and size of wetlands do not vary greatly, a 2-mile radius provided similar results to a 2-mile radius while requiring less effort.  In portions of the U.S. where wetland resources are scarcer and/or inconsistent, the use of a larger radius may be warranted. 
In Washington State, NRCS determined that the area within a 2-mile radius (8042 acres) will be used to determine impacts of the conversion action at the project area on the wetlands in the area.  
As discussed in Section A, NRCS must consider if the conversion action would have a minimal effect on the wetlands in the area combined with “all other similar actions authorized by NRCS in the area.”  All previous and future minimal effect exemptions authorized in the area are included in this consideration of “all other similar actions.”  Like the tracking of granted minimal effect exemptions, assessment of the effects of similar actions is also done using the tract-based system.   
To summarize the wetlands in the area consideration, NRCS must first determine the available wetland resources in the area (abundance and health) and then assess the effect of other minimal effect determinations.  Ratings for the available wetland resources in the area and for the effects of losses from similar actions are then used to arrive at a final measure of the capacity of wetlands in the area to sustain losses yet continue to provide adequate valued wetland ecological services.  This capacity is referred to as the “wetlands in the area resiliency.” 
[bookmark: _Toc220673667][bookmark: _Hlk33686056]Assessing Wetlands in the Area:
The objective of this task is to determine available wetland resources in the area so that a rating can be assigned for their ability to provide valuable ecosystem services.  NRCS does not have the legal authority to access private lands to determine the location, size, and condition of wetlands in the area.  Thus, an inventory using nationally available geospatial data as the primary source must be used.  
The U.S. Fish and Wildlife Service’s National Wetland Inventory (NWI) provides a wetland boundary, predicted hydrology (e.g., seasonally flooded) and vegetation type (e.g., forested).  The information from the NWI is augmented with the use of USGS land cover geospatial data.  In some situations, NRCS may refine the NWI and USGS land cover data with NRCS hydric soils mapping and/or imagery review.  The initial result is the location and boundary of all wetlands in the area included in the analysis. 
Next NRCS determines the size of each wetland occurring in the area, and then uses the USGS land cover data and NWI vegetative data to place each wetland into the most appropriate category representing its FC.  The six categories are: cropland or hayland; managed pasture or highly degraded plant communities; non-marsh herbaceous plant communities, with passive management, or a pond; early successional woody plant communities; mid- to late-successional woody plant communities; and marsh or shrub wetland with a mosaic vegetative pattern.  Each category is assigned a FC rating ranging from a low of 0.1 for cropland or hayland to a high of 1.0 for high functioning wetlands (mid- to late-successional woody plant communities and marsh or shrub wetlands with a mosaic vegetative pattern).  Larger wetlands may be subdivided into different categories.
The total acres of each wetland FC category are multiplied by the assigned FC score to obtain the total FCUs for each category within the area.  The totals are then summed to provide the cumulative FCUs for the wetlands in the area.
Finally, the total FCU is used to determine a rating for the wetlands in the area to provide valuable ecosystem services.  The ratings range from 0.1 for areas supporting very low FCUs to 1.0 for areas supporting exceptionally high FCUs.  
[bookmark: _Toc220673668]Assessing Combined Effect of Similar Actions:
Now that the functional capacity of wetlands in the area is known, NRCS must consider how other minimal effect exemptions (i.e., all other similar actions authorized) will decrease the ability of these wetlands in the area to continue to provide valued wetland ecological services.  A greater number of wetlands affected by other minimal effect exemptions will mean that each exemption, including the one under current consideration, will need to be smaller so that the combined effect on the wetlands in the area will be minimal.  To do this, NRCS estimates the percentage of wetland acres potentially impacted in the area and uses that to assign a rating for the combined effect of similar actions.  This rating for the combined effect of similar actions is later used when determining the final capacity of wetlands in the area to provide valued ecological services (wetlands in the area resiliency).
To determine the percentage of wetland acres potentially impacted in the area, NRCS first takes the number of tracts in the area with wetlands and then makes an adjustment based on the percent utilization of minimal effect exemptions and the average size of those exemptions.  When estimating the percent utilization of minimal effect exemptions, NRCS must reasonably account for all (past and future) tracts that will be granted an exemption while recognizing that not all wetlands occurring on USDA tracts lend themselves to conversion that makes agricultural production possible.  Many wetlands cross land ownership boundaries, making drainage impossible without approval from adjacent landowner(s).  Some wetlands might be enrolled in a conservation easement prohibiting conversion.  Some wetlands cannot be effectively drained (e.g., they may lack an adequate hydrologic outlet), while others support soil properties (e.g., shallow to bedrock, saline or sodic) not conducive to more intensive agricultural use.  Lack of irrigation water or unfavorable climatic conditions may also serve as disincentives to agricultural wetland conversion.  In summary, many factors may restrict lands to some uses (e.g., wildlife, timber production, native pasture, and recreational lands) that do not support undertaking a conversion action.  These wetlands will not count as those that may reasonably be expected to utilize a minimal effect exemption, and areas where they occur will have a lower estimated percent utilization.
Using these considerations and best professional judgement, NRCS estimates that 50% of the USDA tracts with wetlands may eventually (in the foreseeable future) be subject to a minimal effect exemption in any given area. This “percent anticipated authorization” is multiplied by the number of tracts with wetlands in the area to obtain the number of tracts that are reasonably expected to be granted a minimal effect exemption.  This number is then multiplied by the average size of authorization to obtain the anticipated number of acres in the area that may reasonably be granted a minimal effect exemption.  NRCS in Washington State has applied the minimal effect procedures using various common scenarios and determined the estimated average size of a minimal effect exemption to be 0.25 acres. When the anticipated number of acres granted a minimal effect exemption is divided by the total acres of wetlands in the area, it provides the percentage of wetland acres potentially impacted in the area by minimal effect authorizations.  Finally, this percentage is used to assign a rating for the combined effect of similar actions.  This rating ranges from a low of 0.1 for areas with a 5 percent or greater anticipated loss to a high of 1.0 for areas with projected losses of less than 1 percent. 
[bookmark: _Toc220673669]Wetlands in the Area Resiliency
Now having ratings for the wetlands in the area to provide valuable ecosystem services and for the combined effect of similar actions, these two values are used to calculate the resiliency of wetlands in the area to provide valued ecological services.  This “wetlands in the area resiliency” serves as the x-axis of the minimal effect decision matrix.
[bookmark: _Toc220673670]Decision Making	
The final decision on whether a minimal effect exemption is granted using the comprehensive process is based on the final cumulative wetland FCU loss (including any previous minimal effect exemptions granted on the tract) and the wetlands in the area resiliency.  A minimal effect decision matrix, with a y-axis of the FCU loss and an x-axis of the wetlands in the area resiliency, is provided to make the decision.  The smaller the FCU loss and the greater the wetlands in the area resiliency, the more likely a minimal effect exemption is granted.  This analysis is used to ensure that minimal effect exemptions are meeting the statutory and regulatory mandate that the impacts of a conversion action, in combination with other past and future minimal effect exemptions in the area, are minimal to the wetlands in the area. 
[bookmark: _Toc220673671]Assessment of Wetland Functional Capacity ― A Dynamic Process
Geographic regions experiencing wetland gains (acres and/or function) can sustain wetland functional losses better than geographic areas with net losses in wetland functions or acres.  For example, the capacity of wetlands in the area to provide ecological services may be maintained in an area, even with losses of individual wetlands if those losses are being replaced with wetland functional gains (increases in FCUs).  Those gains can be from passive processes (abandonment of drainage systems) or active processes such as wetland restoration projects.  Similarly, geographic regions experiencing wetland losses will experience declines in the ability to sustain further wetland functional losses associated with NRCS minimal effect authorizations.
[bookmark: _Hlk38890524]The request for and issuance of NRCS minimal effect exemptions will be documented and monitored during implementation.  The tracking process will assure NRCS is monitoring the wetland FCUs being lost through USDA minimal effect determinations and an annual report will be provided to the State Technical Committee.  Future adjustments to the process (adaptive management) will be made if needed to assure the dynamic nature of wetland gains and losses are properly addressed and that NRCS continues to consider the cumulative effect of issuance of minimal effect exemptions.
[bookmark: _Toc220673672]State Minimal Effect Tract Boundary Map
Allocation of minimal effect authorizations by tract requires a map delineating all USDA tracts in a state.  Tract boundaries for this process will follow Farm Service Agency tract delineations at the time of minimal effect procedure implementation.  This map is “static” and will be used for all future minimal effect determinations, regardless of future tract boundary modifications (e.g., reconstitutions) by the Farm Service Agency.  The use of a static map assures past authorized exemptions for a tract remain linked to that tract, regardless of future reconstitutions.  It also provides for a reasonable prediction of foreseeable future demand for minimal effect exemptions and eliminates the concern of potential “stacking” of multiple projects that otherwise would occur by subdividing the tract boundary.
[bookmark: _Toc220673673]Considerations Given to New Tracts and Legally Divided Tracts
Most agricultural areas are fully represented by established USDA tract boundaries.  Land not represented by a tract is typically not well suited to agricultural production and demand for minimal effect exemptions.  Thus, anticipated additions of new tracts are reasonably predicted to be inconsequential to future minimal effect decisions.
In uncommon situations, a minimal effect request may be received on land where a new tract has been established that supports wetlands.  If a minimal effect exemption is granted in such a case, the functional losses associated with the authorized exemption will be added to the tracking database, but the tract boundary map will not be updated.   
[bookmark: _Hlk179366940]If a tract on the static map is later subdivided and a minimal effect exemption is requested, minimal effect authorizations will be attributed to each subdivision on a prorated basis by area.  For example, if a tract is subdivided into 25% and 75% of the original tract, the tracts are eligible for 25%/75% of the FCUs which otherwise would have been granted for the original tract.  
Similarly, if a subdivided tract was part of a tract that previously received an exemption, the previously granted FCUs will be attributed to each subdivided area on a prorated basis regardless of if a particular subdivision received an exemption.  For example, if the new tract is 25% of the original tract, the new tract is attributed with 25% of the FCU previously granted, regardless of the location of the previous authorization. 
[bookmark: _Toc220673674]Expedited Minimal Effects
In 7 CFR §12.31(f), each State Conservationist is directed to contribute to the development of a list of regional categorical minimal effect exempted activities.  
The state conservationist, in consultation with the state technical committee established under 16 U.S.C. 3861, shall identify any categories of conversion activities and conditions which are routinely determined by NRCS to have minimal effect on wetland functions and values, as described in paragraph (d) of this section, and recommend to the Chief, NRCS, or a designee, inclusion on a list of categorical minimal effect exemptions.
As an alternative to regional categorical minimal effects, NRCS utilizes state expedited minimal effects (EME).  Similar to categorical minimal effects, EMEs are linked to a particular activity (e.g., installation of grassed waterways, removal of individual trees in a large open field, filling a small pit-style pond) and have stated “conditions.”  If implemented within the stated conditions, NRCS has categorically determined that the EME activity “individually and in connection with all other similar actions authorized by NRCS in the area, would have only a minimal effect on the wetland functions and values of wetlands in the area” (7 CFR § 12.5 (b)(1)(v)). 
NRCS developed 11 national EME’s for consideration for adoption (with or without modification) by each State Conservationist.  EMEs are not categorical minimal effects because they are not regional (multistate) in scope, but rather fall within the authority granted by regulation to each State Conservationist to administer the minimal effect exemption within their state.  EMEs provide more refined and targeted application within a state than a nationally developed regional categorical minimal effect, while meeting the same objectives.  For example, upon consultation with the State Technical Committee, each State Conservationist identifies which national (if any) EMEs have applicability in their state and decides upon acre limits and other conditions not listed on the national EME.  A State Conservationist might decide to offer an EME in only one portion of the state, or the EME conditions might be more stringent in one portion of the state compared to other portions.  
Another advantage to an EME when compared to categorical minimal effects is that each EME requires the person to self-certify they met all conditions of the exemption.  This self-certification occurs by their signature on the appropriate state-level EME agreement sheet, which provides both the person and the Agency documentation for future reference.  A map identifying the location of the project is attached to each agreement sheet for the record.
NRCS documents the receipt of all EME agreements in the state minimal effect tracking database.  The tracking database, agreement, and map allow NRCS to rapidly respond to any future FSA-569, “NRCS Report of HELC or WC Compliance” (Form FSA-569) inquiries of the conversion action exempted by an EME.  Lastly, tracking EMEs allows NRCS to monitor the use of each EME and share summaries with partners and the public. 
[bookmark: _Toc220673675]Section C: Minimal Effect PROCEDURE
This section provides the process that will be utilized to consider if an action will (or did) have a minimal effect on the functional capacity of wetlands in the area. There are three parts to Section C: 
Part 1: Consideration of Past Conversion Projects 
Part 2:  Expedited Minimal Effect
Part 3:  Comprehensive Minimal Effect Process
[bookmark: _Toc220673676]PART 1: CONSIDERATION OF PAST PROJECTS
[bookmark: _Hlk36621044][bookmark: _Hlk40425210]As discussed, the statute, regulations and agency policy require the consideration of whether the project, individually and in connection with all other similar actions authorized by NRCS in the area, would have only a minimal effect on the wetland functions and values of wetlands in the area.  This consideration is discussed in more detail in Section C, Part 3: “Comprehensive Minimal Effect Decision-Making Process” of this document.  To protect against “stacking”[footnoteRef:10] of multiple minimal effect exemptions on the same USDA tract over time, the assessment will consider the impacts of previously issued minimal effect exemptions in measuring functional loss.  Prior to the consideration of either an expedited minimal effect request or a comprehensive minimal effect request, NRCS will: [10:  The term stacking in this document is the process of a person requesting, and being granted, multiple minimal effect exemptions on the same farm (USDA tract).  Over time, the total wetland functional capacity loss of multiple projects on the same farm would exceed the capacity of wetlands in the area to maintain their functional capacity to provide valuable ecological services. ] 

1. Determine if the person, or the person’s predecessor in interest[footnoteRef:11] has been granted minimal effect exemptions in the past, within the tract boundaries as delineated on the Minimal Effect Tract Boundary Map.   [11:  Predecessor in interest concept is from the third-party exemption in the regulations (7 CFR § 12.5(b)), and would include a previous owner, operator, or person as defined in 7 CFR § 12.2, or the same person prior to administratively splitting of the tract via a reconstitution by the Farm Service Agency.] 

2. If so, those impacts (cumulative impacts of past and proposed minimal effect) will be included in the minimal effect decision process[footnoteRef:12], as provided in parts 2 and 3 of this section. [12:  The assessment is a consideration of, not only the current proposed conversion, but also past post-1985 conversions. Thus, the impacts of past conversion must be included and “added to” the consideration of a minimal effect request.  The question that must be answered is if the impacts of the current project, cumulatively with any past projects where NRCS granted a minimal effect exemption, meet the minimal effect exemption threshold.] 

[bookmark: _Toc220673677]PART 2: EXPEDITED MINIMAL EFFECT
The use of EMEs assures consistency, transparency, and fairness in the administration of the minimal effect exemption for commonly applied activities where the impacts of the conversion activity are categorically determined by NRCS to have a minimal effect on wetlands in the area.  
Administratively, there are two general categories of EMEs, each category with a different administrative process.
1. EMEs requiring an existing certified wetland determination.  
a. NRCS will provide the person the appropriate EME agreement sheet and a copy of the portion of the certified wetland determination map containing the proposed project area.  The copy of the map will be at a scale sufficient for the purpose of the exemption. 
b. The person will sign and date the EME agreement sheet, delineate the EME project area on the EME project map and return both to NRCS following completion of the project.
c. If the person is pursuing an EME after a conversion action, they will provide NRCS written documentation of when the action occurred, the project map, and photos of the subject area in the post conversion condition.
d. NRCS will verify receipt of the agreement and map, by signature and date.  
e. NRCS will issue a new preliminary technical determination (PTD) and label the project area as Minimal Effect (MW).  
f. The EME number (e.g., EME-03) and acres will be documented on the state minimal effect tracking database [footnoteRef:13].   [13:  A minimal effect tracking database is maintained to assure full transparency and proper consideration that minimal effects granted individually and in connection with all other similar actions authorized by NRCS in the area, would have only a minimal effect on the wetland functions and values of wetlands in the area.  The tracking database also maintains FCU authorized for a tract over time, to assure no tract is authorized more FCU’s than what are provided for by the decision matrix.] 


2. EMEs that do not require an existing certified wetland determination. 
a. NRCS will provide the person the appropriate EME agreement sheet and an EME agreement map document at a scale sufficient for the purpose of the exemption. 
b. The person will sign and date the EME agreement sheet, delineate the EME project area on the EME project map and return both to NRCS following completion of the project.
c. NRCS will sign and date the EME agreement sheet to acknowledge it has been received.  Note: Some EME require NRCS to verify by signature that EME conditions are met.
d. A wetland determination will not be issued following project implementation.  
e. Expedited minimal effects completed in these categories will be tracked on the state minimal effect tracking database, but without populating the acres.  

3. In situations where the Farm Service Agency issues Form FSA-569, and the site visit finds a converted wetland action that meets the conditions of an EME, NRCS will follow the following administrative process:
a. Delineate the area on a project area map at a scale sufficient for the purpose of the exemption. 
b. Provide the applicable EME agreement for signature by the person. 
c. Sign and date the agreement sheet with a post-authorization note.
d. Provide a copy of the signed agreement to the person and complete the FSA-569 accordingly.
Section C, Part 3, Subpart 3B - Project Area Considerations, Step 6, discusses Rare and Unique (R&U) Wetlands.  Specifically, Step 6(c) provides a quality scoring methodology for R&U wetlands, while Step 6(d) provides a quality scoring threshold.  If the R&U wetland scores more than the threshold, the project does not qualify for a minimal effect exemption.  This process applies to EMEs as well as the use of the comprehensive method presented in Section C. 
The following table provides the expedited minimal effects approved for use in Washington State.  An EME agreement sheet for each approved expedited minimal effect with conditions is provided in Appendix B.  





[bookmark: _Toc220673678]
Table 1. Summary of Expedited Minimal Effects and Tracking Requirements.
	NUMBER
	NAME

	PRIOR CWD

	NEW CWD

	ONSITE VISIT

	LIMITS

	TRACKING DATABASE

	
	
	
	
	
	
	OCCURANCE
	ACRES

	EME-01
	CONVERTING LESS THAN FIVE PERCENT OF A WETLAND 
	Y
	Y
	N
	5 percent and 1 acre
	Y
	Y

	EME-02
	REMOVING INVASIVE WOODY VEGETATION FROM HISTORICALLY HERBACEOUS WETLANDS
	Y
	Y
	N
	none
	Y
	Y

	EME-03
	REMOVING NATIVE WOODY VEGETATION FROM HISTORICALLY HERBACEOUS WETLANDS
	Y
	Y
	N
	1 acre
	Y
	Y

	EME-04
	RESTORING NATURAL HYDROLOGY
	N
	N
	Y
	none
	Y
	N

	EME-05
	DECOMMISSIONING A POND
	N
	N
	Y
	none
	Y
	N

	EME-06
	INSTALLING AN ELEVATED TRAVELWAY
	N
	N
	N
	12-inch culvert diameter
	Y
	N

	EME-07
	INSTALLING WILDLIFE OPENINGS
	N
	N
	N
	5 percent and 1/2 acre
	Y
	N

	EME-08
	INSTALLAING A GRASSED WATERWAY
	N
	N
	N
	none
	Y
	N

	EME-09
	REMOVING NARROW BANDS OF WOODY VEGETATION 
	N
	N
	N
	none
	Y
	N

	EME-10
	REMOVING SCATTERED WOODY VEGETATION
	N
	N
	N
	5 percent and 0.1 acres
	Y
	N

	EME-11
	REMOVING WOODY VEGETATION TO INSTALL OR MAINTAIN EXISTING LINEAR INFRASTRUCTURE
	N
	N
	N
	20-foot width
	Y
	N


Below are examples of expedited minimal effect exemptions. Examples of fact sheets are provided in Appendix B.
[bookmark: _Toc220673679]Subpart 2A: Expedited Minimal Effects Requiring a Certified Wetland Determination
The following are expedited minimal effect exemptions that do require existing certified determinations.  If determined to be a wetland, the project area will be delineated, sized, and labeled as MW.  NRCS will track all exemptions issued using this expedited minimal effect on the state minimal effect tracking database.  
In the administration of these minimal effects, the administrative process detailed in Part 2(1) - EMEs requiring an existing certified wetland determination, (a) – (f), above will be followed.  Follow Part 2(3)(a) – (d) as needed. 
[bookmark: _Toc220673680]EME-01: CONVERTING LESS THAN FIVE PERCENT OF A WETLAND
[bookmark: _Hlk535226625]Agricultural producers commonly manage pasture, hayland, and cropland located immediately adjacent to a wetland.  Often the person is interested in conducting a conversion action, but only on a small portion of the larger wetland (e.g., straightening a wood line to eliminate point-rows, or filling a small portion of a larger wetland located adjacent to an agricultural field).  
If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions:
1. [bookmark: _Hlk172109627]A certified wetland determination (e.g., W, FW, FWP, or WX) is required for the project area.
2. Less than 5% of the wetland will be impacted by the conversion action.
3. The remaining portions of the wetland not impacted by the conversion action is controlled by the person (ownership or legal lease) or has a very low risk of conversion because it is being used as a conservation area controlled by a unit of government, conservation organization, under a conservation easement, or supports a water depth such that drainage is not practical, as determined by NRCS. 
4. Regardless of the size of the wetland, only areas ≤ 1-acre will qualify for this expedited minimal effect.
· Determine if past expedited minimal effect exemptions have been provided on other areas of the tract adjacent to the larger wetland.  If so, consider impacted acres of previous expedited minimal effect decisions in the determination of both thresholds (5% and ≤ 1-acre). 
5. The attached map shows the location and extent of the project area.
[bookmark: _Toc220673681][bookmark: _Hlk38972547]EME-02: REMOVING INVASIVE WOODY VEGETATION FROM HISTORICALLY HERBACEOUS WETLANDS
Agricultural producers often desire the removal of invasive woody vegetation from areas that were historically herbaceous wetlands.  Invasive woody vegetation impairs a wetland’s natural functional capacity to provide habitat for native wildlife adapted to life in herbaceous wetlands and for ground water recharge.  Examples of invasive woody vegetation include Russian olive (Elaeagnus angustifolia), Saltcedar (Tamarix spp.), Himalayan blackberry (Rubus armeniacus), Scotch Broom (Cytisus scoparius), English holly (Ilex aquifolium), English ivy (Hedera helix), Knotweeds (Reynoutria Spp.), Butterfly bush (Buddleja Spp.).
[bookmark: _Hlk172289509]If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 

1. A certified wetland determination (e.g., W, FW, FWP, or WX) is required for the project area.
2. As determined by NRCS, the project area was historically (pre-European settlement) an herbaceous wetland.
3. Woody vegetation removal will be limited to invasive species.  
4. As determined by NRCS, an exception may be provided as an addendum to this document allowing for removal of native woody species that have invaded the project area as long as the native species represent less than 15% of the woody aerial cover of the wetland.
5. The removal activity will result in minimal soil movement.
6. The project area will not be cropped, nor planted to a nonnative forage species.  
7. After removal of woody vegetation, the final elevation of the project area is not higher than the preconstruction elevation.
8. The hydrology of the project area wetland will not be altered.
9. A map is attached, showing the location and extent of the project area.
[bookmark: _Toc220673682]EME-03: REMOVING NATIVE WOODY VEGETATION FROM HISTORICALLY HERBACEOUS WETLANDS 
Prairie potholes, playa lakes, and many other wetlands were historically herbaceous wetlands.  Native woody vegetation, such as Douglas-fir (Pseudotsuga menziesii), Western redcedar (Thuja plicata),  Western hemlock (Tsuga heterophylla), and Red alder (Alnus rubra), can establish during dry periods in these wetlands, and with the absence of fire, they become ecologically problematic.  These woody plants can result in a significant reduction in the natural functional capacity of these wetlands.  Removing this woody vegetation can partially restore the historic functional capacity.
If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 
1. A certified wetland determination (e.g., W, FW, FWP, or WX) is required for the project area.
1. Only one EME-03 exemption will be provided per tract unless approved in writing by the State Conservationist.
1. As determined by NRCS, the project area was historically a herbaceous wetland.
1. Woody vegetation is removed from less than [1-acre] unless approved in writing by the State Conservationist. 
1. After removal of woody vegetation, the final elevation of the project area is not higher than the pre-project elevation.
1. The hydrology of the project area wetland will not be altered.
1. The project area will not be cropped, or planted to a nonnative forage species, without a variance signed by the State Conservationist. 
1. A map is attached, showing the location and extent of the project area.
[bookmark: _Toc220673683]Subpart 2B: Expedited Minimal Effects Not Requiring a Certified Wetland Determination
The following expedited minimal effect exemptions do not require a certified determination prior to or after project implementation.  However, NRCS will include the use of this expedited minimal effect on the state minimal effect tracking database as an occurrence, but not record acres.
In the administration of these minimal effects, the administrative process detailed in Part 2(2) - EMEs that do not require an existing certified wetland determination, (a) – (e) will be followed.  Follow Part 2(3)(a) – (d) as needed.
[bookmark: _Toc220673684]EME-04: RESTORING NATURAL HYDROLOGY
Past construction of farm roads, ponds, borrow pits, and similar actions often increase the depth and duration of inundation of naturally occurring wetlands.  In all cases, the natural functional capacity of the impacted wetland is significantly altered by these actions.  Restoring the wetland hydrology to what existed prior to these actions allows the wetland to function hydrologically at a capacity similar to the historic conditions. 
If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 

1. A certified wetland determination (e.g., W, FW, FWP, or WX) is not required for the project area.
2. As determined by NRCS, the elevation of any filled area under this expedited minimal effect is not greater than the original natural elevation; and the depth, duration, timing, and frequency of inundation and/or saturation of the filled area is similar to the historic natural condition.
3. No drainage will be installed to reduce the hydrology (depth, duration, timing, frequency of inundation or saturation) that existed prior to the initial activity that altered the hydrology.  
4. A map is attached, showing the location and extent of the project area.
[bookmark: _Toc220673685]EME-05: DECOMMISSIONING A POND
[bookmark: _Hlk34048675]A land use or other change in the person’s agricultural operation may create the desire to remove an existing pond constructed on a hydric soil.  For this exemption, a pond refers to any artificially enhanced water body including a livestock pond, irrigation reservoir, tailwater pit, or similar waterbody.  Wetlands associated with such features are highly altered, so they are functioning at a very low capacity when compared to the site’s natural wetland condition.  Note:  If the pond was constructed on nonhydric soil, the associated wetlands are artificial wetlands (AW) and are fully exempt from the Wetland Conservation (WC) provisions and therefore do not require a minimal effect exemption.  
Filling and leveling of these features to mimic the original (natural) elevation restores the original wetland hydrology.  This provides hydrologic conditions that are ecologically more similar to the conditions prior to the pond construction.  Such actions can make production possible.  
[bookmark: _Hlk172291970]If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 
1. A certified wetland determination (e.g., W, FW, FWP, or WX) is not required for the project area (pond).  However, NRCS will determine the pond is located on a hydric soil.
1. [bookmark: _Hlk172292430]The pond is located within or immediately adjacent to open agricultural lands (rangeland, pasture, hay, cropland) or an orchard.
1. As determined and verified by NRCS, fill material will be placed no higher than the original elevation.
1. A map is attached, showing the location and extent of the pond.
[bookmark: _Toc220673686]EME-06: INSTALLING AN ELEVATED TRAVELWAY 
Placement of fill into a wetland may be required to facilitate the movement of people, livestock, and equipment.  Examples are farm roads, elevated livestock walkways, and elevated irrigation track/wheel berms.  The fill used to elevate the travelway itself does not typically make agricultural production possible because of the narrowness and material used (e.g., geotextile and gravel) to construct the travelway.  However, in some cases the travelway can block drainage, making production more possible on wetlands down gradient of the travelway.
If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 
1. A certified wetland determination (e.g., W, FW, FWP, or WX) is not required for the project area.
1. As determined by NRCS, the travelway will be no wider than necessary to meet the purpose.  
1. The travelway will not be planted to an agricultural commodity, as defined in 7 CFR § 12.2.
1. A culvert(s) less than 12-inches in diameter will be installed at the lowest elevational point of the wetland immediately adjacent to, and down-gradient of, the travelway.
1. The culvert(s) will be installed and maintained to allow free movement of water, such that the water level equalizes on both sides of the berm shortly after storm events and runoff.
1. A map is attached, showing the location and extent of the project area and location of culvert(s).
[bookmark: _Toc220673687]EME-07: INSTALLING WILDLIFE OPENINGS
[bookmark: _Hlk535403481]Within an existing larger wetland supporting woody vegetation, the creation of a small wildlife opening(s) by removal of woody debris and stumps can improve the habitat conditions for most wildlife, including waterfowl.  Such wildlife openings are small compared to the surrounding forest, adding value to habitat conditions of the larger wetland.  When large enough, these actions would make production of an agricultural commodity possible.   
[bookmark: _Hlk172293583]If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 
1. A certified wetland determination (e.g., W, FW, FWP, or WX) is not required for the project area.
1. [bookmark: _Hlk172293988]The wildlife opening is created fully within an area supporting woody vegetation such that the opening is not located immediately adjacent to open land (e.g., rangeland, pasture, hay, cropland), or developed lands (e.g., public road, highline, cleared pipeline, urban land, or farmstead).
1. The size of any single wildlife opening will be no larger than 1/2 acre, and the cumulative acres of all such openings will not exceed 5% of the forested wetland area in which it is installed, unless an exception is provided by NRCS in an addendum to this document, signed by the State Conservationist. 
1. As determined by NRCS, no new drainage will be installed that impacts the hydrology of any opening or associated forested wetland.
1. Soil disturbance during clearing will be minimized.
1. No fill will be placed in wetlands. 
1. Debris piles will be located on the edge or outside of the forest opening.
1. Unless provided for by an addendum to this agreement, wetland portions of the cleared area will not be planted for harvest to an agricultural commodity as defined in 7 CFR § 12.2.
1. A map is attached, showing the location and extent of the project area.  The map will identify the maximum acreage allowed under this exemption, based on the criteria identified in Condition 3 above.
[bookmark: _Toc220673688]EME-08: INSTALLING A GRASSED WATERWAY
Agricultural producers often need to shape a gully and install a grassed waterway to treat a gully formed by soil erosion.  On occasion, the gully has accessed ground water, thereby forming a slope wetland.  If the gully treatment is required in a Highly Erodible Land Conservation (HELC) plan or system, then the action of converting the slope wetland is exempt from the Wetland Conservation (WC) provisions, as provided by policy (National Food Security Act Manual 514.40(H)).  If not required for compliance with the HELC provisions, actions that convert a slope wetland impacted by gully erosion, or at risk of gully erosion, are eligible for this expedited minimal effect exemption.  
These slope wetlands are highly degraded, or at risk of being highly degraded.  The flow transports excessive sediments and other pollutants into down-gradient wetlands and waterbodies.  Installation of grassed waterways to address the gully erosion resource concern will increase the functional capacity of down-gradient wetlands and waterbodies. 
If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 
1. A certified wetland determination (e.g., W, FW, FWP, or WX) is not required of the project area.
1. As determined by NRCS, the grassed waterway will be no wider than necessary to meet the purpose.  
1. As determined by NRCS, the elevational grade of any fill will be no higher than the original grade (prior to gully formation).
1. As determined by NRCS, installation of tile drainage adjacent to the waterway is allowed when needed to assure stability of the waterway.
1. A map is attached, showing the location and extent of the project area.
[bookmark: _Toc220673689][bookmark: _Hlk535413952]EME-09: REMOVING NARROW BANDS OF WOODY VEGETATION
In open agricultural settings, it is common for old fence lines, property boundaries, and field boundaries to be invaded by woody plants.  In some instances, hedgerows, wind breaks, or shelterbelts were installed as living fences or to serve other purposes (e.g., snow drift mitigation or access control).  Over time, these narrow bands can revert to isolated, narrow, low-functioning wetlands.  Because of their small size, proximity to agricultural land, and frequent disturbance by vehicles or pesticide drift, they contribute very little to the functions and values of wetlands in the area to provide ecological services related to wildlife, water quality, or flood-water retention.  Due to source/sink dynamics, they can reduce the wildlife habitat functions of more intact wetlands in the area. 
If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 

1. A certified wetland determination (e.g., W, FW, FWP, or WX) is not required for the project area.
1. The project area was used in the past as a fence row, turn row, farm road, property/field boundary, hedgerow, or similar artificial linear land use feature.  
1. The linear feature is bordered on both sides by open agricultural land (e.g., rangeland, pasture, hay, cropland), managed orchard or vineyard, or highly altered non-forested lands (e.g., road, homes, industry, or farm headquarters).
1. The narrow band is less than 20-feet wide, at the widest point, unless an exception is provided by NRCS in an attached addendum to this document.  Width is determined from the woody stems/trunks of the woody vegetation, not the canopy.
1. No new drainage will be installed.
1. Soil disturbance will be minimized.
1. No fill will be placed in wetlands. 
1. Debris piles will be placed outside of the project area. 
1. A map is attached, showing the location and extent of the project area.
[bookmark: _Toc220673690]EME-10: REMOVING SCATTERED WOODY VEGETATION
In open agricultural settings, particularly managed pastures and hay fields, individual trees or very small groupings of woody vegetation can occur.  Isolated individual trees or very small groupings of trees contribute minimally to the functional capacity of wetlands in the area.  
If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 

1. A certified wetland determination (e.g., W, FW, FWP, or WX) is not required for the project area.
1. The individual trees and/or isolated small groupings are fully contained within an open agricultural field (e.g., rangeland, pasture, hay, cropland).
1. Unless an exception is provided by NRCS in an attached addendum to this document, total canopy of individual trees and/or small groupings represent ≤ 5% of the acres within the field.  If the individual tree(s) or small grouping(s) are delineated by Farm Service Agency as a field, sub-field, or similar delineation, then the adjacent open field(s) is used to determine if the ≤ 5% threshold is met. 
1. No individual small grouping of woody vegetation will have a canopy size of larger than 0.1 acre.
1. Soil disturbance will be minimized.
1. No fill will be placed in the cleared areas.
1. No new drainage will be installed.
1. A map is attached, showing the location and extent of the project area.
[bookmark: _Toc220673691]EME-11: REMOVING WOODY VEGETATION TO INSTALL OR MAINTAIN EXISTING LINEAR INFRASTRUCTURE
Within an existing larger area supporting woody vegetation, persons often need to remove woody vegetation on a portion of the wooded wetland to install or maintain permanent narrow linear infrastructure features (e.g., firebreaks, access roads and fences, or the maintenance of existing ditches).  Such activities can make production possible with small farming equipment, but production of an agricultural commodity is not the purpose.  Rather, the purpose is to remove the woody vegetation to facilitate maintenance and management of the area or infrastructure.  Specific to drainage features, such maintenance is allowed under the wetland conservation compliance provisions as provided by regulation in 7 CFR § 12.33(d), but conditions regarding spreading of spoil are not provided.
If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 
1. A certified wetland determination (e.g., W, FW, FWP, or WX) is not required for the project area.
1. The portion of the linear feature impacting a wetland will be no wider than 20 feet, on either side of the infrastructure feature. 
1. Drainage maintenance will not exceed the original scope and effect (7CFR § 12.33(d)).
1. No new drainage will be installed.
1. Soil disturbance will be minimized.
1. No fill will be placed in wetlands. 
1. Debris piles will be placed outside of the cleared area. 
1. Unless an exception is provided by an addendum to this agreement, wetland portions of the cleared area will not be planted to an agricultural commodity as defined in 7 CFR § 12.2.  
1. A map is attached, showing the location and extent of the project area.
[bookmark: _Toc220673692]PART 3:  COMPREHENSIVE MINIMAL EFFECT DECISION-MAKING PROCESS  
Minimal effect requests that fail to meet an expedited minimal effect exemption are assessed using a comprehensive evaluation process.  Implementation of the comprehensive minimal effect process requires a certified wetland determination of the project area.  Additionally, 7 CFR § 12.31(e)(1) requires the application of a “functional assessment of functions and values of the subject wetland and other related wetlands in the area.”  
The functional assessment used in the comprehensive process meets this regulatory mandate as it is subdivided into a portion assessing the “subject wetland” and a portion related to “wetlands in the area.”  More specifically:
1. The first portion of the functional assessment (Subpart 3B; Steps 2-12) determines the cumulative wetland functional losses for wildlife habitat, floodwater storage, and water quality resulting from a converted wetland action at the subject wetland. The cumulative functional loss from minimal effect exemptions (including any previous minimal effect exemptions) provided on the tract serves as the y-axis of the minimal effect decision matrix (Step 19).
2. The second portion of the functional assessment (Subpart 3C; Steps 13-18) determines the capacity of wetlands in the area to sustain losses yet continue to provide valued wetland ecological services.  This capacity is referred to as the wetlands in the area resiliency (Step 18) and is used as the x-axis of the minimal effect decision matrix (Step 19).
The comprehensive process is subdivided into four subparts: Subpart 3A provides the project area map requirements; Subpart 3B includes the assessment of the subject wetland; Subpart 3C includes the assessment and considerations of the wetlands in the area; and Subpart 3D provides the decision matrix.
[bookmark: _Toc220673693][bookmark: _Hlk178753516]Subpart 3A: Project Area Map  
[bookmark: _Toc128057802][bookmark: _Toc220673694]Step 1: Identify the Project Area on Three Maps
a. Develop three maps and maintain in the administrative record.
i. Vicinity Map — A vicinity map will be developed at a scale that allows for rapid understanding of the project’s location in relationship to public roads, towns, and similar landmarks.  
ii. Project Area Map — The project area (referred to as the subject area in 7 CFR § 12.31(e)(1)) is the area under consideration of a minimal effect exemption.  The project area will be located on imagery and will be printed at a scale that allows for identification of land use, vegetative patterns, presence of surface drainage, indications of wetland hydrology such as ponding, and other site characteristics.  Project boundaries and acres will be clearly delineated and noted on the map, along with the WC label (e.g., prior converted cropland, farmed wetland, etc.)[footnoteRef:14].  [14:  The final project area map will be adjusted based on the location and acres authorized by NRCS.  ] 


Note:  Because the project area map provides more details (e.g., sub-areas, drainage, vegetative patterns) and the WC label prior to consideration of a minimal effect exemption, the project area map will not be used as the certified determination map accompanying the NRCS-CPA-026-WC. 
 
iii. [bookmark: _Hlk535484617]Wetlands in the Area Map[footnoteRef:15] — At a minimum, the scale of the map will be sufficient to document the presence of all wetlands in the area.  Use of the general knowledge of the area, coupled with remote sensing, will be used to inventory wetlands in the area.  The USFWS National Wetland Inventory (NWI) is a primary source of identification of wetlands in the area.  In some situations, those data may be supplemented and/or modified by other resources such as hydric soils mapping and wetland signatures on aerial imagery.  For privacy purposes, certified wetland determinations will not be located on the wetlands in the area map, but NRCS may utilize existing certified determinations to calibrate or supplement the wetlands in the area data, provided that the location of certified wetland determinations in the area are not disclosed.  The wetlands in the area map need not be at a scale sufficient to discern vegetative type or management details needed to determine the FC of each wetland in the area. [15:  Further instructions are provided in Subpart 3C, Step 13(a) – (d).] 

[bookmark: _Toc220673695][bookmark: _Toc128057803]Subpart 3B:  Project Area Considerations 
Data Collection: Steps 2-5 of this subpart provide the process used by NRCS to collect and assemble data on the ecological conditions occurring at the project area prior to implementation of a conversion action.   
[bookmark: _Toc128057804][bookmark: _Toc220673696]Step 2: Determine Size of Project Area 
a. Using the project area map, document the size of the proposed project area on the rating form in hundredths of an acre[footnoteRef:16].   [16:  The size of the project area under consideration will eventually be adjusted to the size actually authorized, which is rounded to a tenth of an acre.] 

Note: The rating form is used to document data and calculations, and rapidly determine outcomes.  Brevity is used in the language in the rating form to facilitate it’s use.  Accordingly, the language in the minimal effect procedure takes precedence to any language on the rating form.
[bookmark: _Toc128057805][bookmark: _Toc220673697]Step 3:  Conduct an Offsite Review
a. Review information from the certified wetland determination that covers the project area[footnoteRef:17], taking note of any post-1985[footnoteRef:18] conversion actions if present.  If a wetland identification base map is associated with the certified wetland determination, review the sampling units, noting the number, location, and data associated with any representative observation points. [17:  This review is limited to the project area.]  [18:  The use of 1985 throughout this document refers to December 23, 1985.] 

b. As appropriate, review multiple years of aerial imagery, NWI maps, NRCS soil maps, and other offsite data to identify past disturbances and gain information on the hydrology of the project area.  This information (e.g., location of drainage features, depressional areas, past forest harvest, and historic landuse patterns) can identify areas of interest when conducting the meandering survey (Step 4) and can inform decisions on the most appropriate ratings in Step 7.
c. Document significant findings.
[bookmark: _Toc128057806][bookmark: _Toc220673698]Step 4:  Conduct A Meandering Survey and Identify Sub-Areas as Appropriate
a. Walk the proposed project area, noting homogeneity or heterogeneity of the hydrology, soils, and plant community. 
b. Determine the presence, scope, and effect of pre-1985 and post-1985 drainage.
c. Determine if there have been any recent vegetative disturbances not apparent in the offsite review that may have degraded wetland functions.  Examples are harvest of trees, land clearing, disking, and herbicide treatment of grasslands.
d. If the project area is only a portion of a larger wetland, extend the meandering survey into the adjacent wetland as needed to assess the influence of adjacent areas on the hydrology of the project area, but only if the adjacent wetland is part of the same USDA tract.
e. Document significant findings.  
f. For project areas where distinct sub-areas of differing hydrology, soils, or plant communities are identified, NRCS shall delineate the sub-areas and determine their size.  This is similar to the sampling unit approach used in the wetland identification process, but includes additional considerations regarding alterations of vegetation, soil, and hydrology used in the application of the functional assessment. 
g. Each sub-area will be assessed separately.
[bookmark: _Toc220673699]Step 5:  Document Hydrologic, Vegetative, and Soil Conditions for the Project Area
a. Hydrology ― Document the pre-project hydrologic conditions.  Identify if hydrological alterations (e.g., surface drainage, filling, or installation of drainage tile) have occurred either before or after December 23, 1985.  If post-1985[footnoteRef:19], document the conditions that existed prior to the post-1985 hydrologic alteration[footnoteRef:20].   [19:  Minimal effect exemptions are applicable to converted wetlands (CW or CW+year) as well as areas where the person has not yet implemented a conversion action (7 CFR § 12.31(e)(1)).]  [20:  NRCS shall use best professional judgment, coupled with remote sensing and onsite investigation to identify hydrologic conditions prior to any post-1985 alterations to the project area.  If the conversion action occurred over many years, then approximate the conditions prior to the beginning of the multi-year conversion process, but do not extend this effort to impacts that occurred prior to December 23, 1985.] 

b. Vegetation and Soil ―
i. Document the pre-project vegetative and soil conditions.  If the request is associated with a wetland converted after November 28, 1990 (CW+year) as described in 7 CFR § 12.4(a)(3) or a planting violation per 7 CFR § 12.4(a)(2), the site assessment will be based on conditions that existed 5-years prior to the beginning of the conversion or planting action.  This is referred to as the “5-year rule.”  In such situations, NRCS shall use best professional judgment, coupled with remote sensing and information provided by the person (7 CFR § 12.5(b)(7)) to predict the previous vegetative and soil conditions.  
ii. If the request is not associated with a CW+year or planting violation, determine if significant alterations to the soil or plant community (e.g., timber harvest, clearing) occurred within the past 5 years.  If significant alterations are confirmed, determine the conditions predicted to have occurred on the land according to the 5-year rule.
[bookmark: _Toc128057807][bookmark: _Toc220673700][bookmark: _Toc128057808]Step 6:  Consideration of Rare and Unique Wetland Value
Wetland types identified as rare and unique are wetlands requiring special consideration in a minimal effect determination due to their exceptionally high societal value in providing ecosystem services and scarcity in the region.  The occurrence of such wetlands is of such low frequency that there would be very few (if any) wetlands in the area that could provide similar ecosystem services.  Depending on the conditions occurring at these wetlands, their rareness and uniqueness may be considered of too high value for issuance of a minimal effect determination.  [If a state decides to include rare and unique wetlands, the rare and unique wetland types are reviewed by the State Technical Committee and approved by the State Conservationist.  Rare and unique wetlands can be identified by the same regions used to arrive at estimates of demand for minimal effect exemptions and average size of authorization (Section B).  These should not be confused with wetland types described in 7 CFR § 12.5(b)(4)(iii)].
a. Identify if a rare and unique wetland, as described below, is contained within the project area. 
i. Crowberry Bogs
ii. Calcareous Fens
iii. Peat Bogs
iv. Alkali Wetlands
v. Interdunal Wetlands
vi. Estuarian Wetlands
vii. Riverine Wetlands
viii. Any Wetlands Containing or Habitat for Federally Listed Endangered Species
b. If the project area is not identified as supporting a rare and unique wetland type, go to step 7.
c. If the project area is identified as supporting a rare and unique wetland, conduct the following assessment:
i. Apply Step 7(a) Before Hydrology Alterations, 7(c) Before Soil Disturbance, and 7(e) Before Vegetation Alterations.
ii. Apply these ratings to the following formula to determine the FC specific to rare and unique wetlands.
VH + VS + VV
3
d. [bookmark: _Hlk156900912]If the FC of the identified rare and unique wetland determined in Step 6(c)(ii) is ≥ [0.90], stop the assessment.  The request for a minimal effect exemption will not be granted as the loss of societal value to such high functioning rare and unique wetlands in the area exceeds minimal.  In such situations, expedited minimal effects are not allowed.  
e. If the FC of the identified rare and unique wetland is < [0.90], continue to Step 7 and complete the comprehensive assessment.
  
Determine Impacts of the Conversion Action on Wildlife Habitat, Water Quality, and Floodwater Storage:  Steps 7-10 detail how the data collected at the project area (in Steps 2-5) are used to determine impacts of the conversion action on wildlife, water quality and floodwater storage. 
[bookmark: _Toc128057809][bookmark: _Toc220673701]Step 7:  Rating the Ecological Variables of the Project Area 
[bookmark: _Hlk162870296]In this step, NRCS assesses the previously documented site conditions (Steps 3-5) that are/were occurring at the project area prior to the conversion action to obtain a “before rating.”  Similarly, the conditions that will occur at the project area after the conversion action are predicted to obtain an “after rating.”  The before and after ratings are applied for the three ecological variables of hydrology alterations (VH), soil disturbance (VS), and vegetative alterations (VV).  
[bookmark: _Hlk162870183]Hydrology Alterations:  Rating the before and after hydrology alteration variable (VH) is accomplished using (a) and (b), as provided below.
a. [bookmark: _Hlk38381153]Before Hydrology Alterations VH — Using wetland hydrology indicators, landscape position and best professional judgement, assign a rating for the hydrologic alterations that currently occur or occurred on the project area before the conversion action.
· Prior to 1985, there were insignificant or no alterations to the hydrology (1.0 rating).  
· The project area was impacted by drainage prior to 1985 and under normal circumstance is ponded or flooded for longer than two weeks (0.8 rating).
· The project area was impacted by drainage prior to 1985 and under normal circumstances is ponded or flooded for less than 2 weeks but more than brief periods[footnoteRef:21] (0.5 rating). [21:   “Brief” as used here and in all other steps is from 1-3 days.] 

1. The project area was impacted by drainage prior to 1985 and under normal circumstances is not ponded or flooded for more than brief periods (0.3 rating).
b. After Hydrologic Alterations VH — Assign a rating for hydrologic conditions after the conversion action. 
· [bookmark: _Hlk158362736]Prior to 1985, there were no significant alterations to the hydrology and hydrology is not further modified by the conversion action (1.0 rating).
· Prior to 1985, the hydrology of the project area was modified.  However, (i) it supported woody vegetation on December 23, 1985, such that the production of an agricultural commodity was not possible, (ii) wetland hydrology[footnoteRef:22] returned before 1985, and (iii) hydrology is not further modified by the conversion action (0.8 rating)[footnoteRef:23]. [22:  “Wetland hydrology” in this step is as defined in the FSA Wetland Identification Procedures (NFSAM § 514.8).]  [23:  This occurs when the conversion action is limited to removal of woody vegetation.] 

· The project area was impacted by drainage prior to 1985 such that it did not support ponding or flooding for more than brief periods, the land did not support woody vegetation on that date, and the project area will not be further modified by the conversion action[footnoteRef:24].  Or the conversion action will impact the hydrology but will still meet wetland hydrology after the action (0.5 rating). [24:  This occurs when the conversion action is limited to removal of woody vegetation.] 

· After the conversion action, the project area fails to meet wetland hydrology (0.0 rating).
[bookmark: _Hlk162869996]Soil Disturbance:  Rating of before and after soil disturbance variable (VS) is accomplished using (c) and (d), as provided below.
c. [bookmark: _Hlk162870205]Before Soil Disturbance VS — Assign a before-project score for the variable of soil disturbance.  
· Standard Reference Condition — There has been no previous significant soil disturbance[footnoteRef:25] (1.0 rating).   [25:  “Significant” soil disturbance includes actions where adding to, removing, or mixing of the soil occurs (e.g., tillage, smoothing, land clearing, adding fill or removal of soil material).] 

· Not standard reference condition, but no significant soil disturbance has occurred within the past 20 years (0.7 rating). 
· Not standard reference condition.  Infrequent (< 3) significant soil disturbance events have occurred within the past 20 years (0.5 rating).  
· [bookmark: _Hlk33771563]Multiple (≥ 3) significant soil disturbance events have occurred in the past 20 years (0.1 rating).
d. [bookmark: _Hlk33771660]After Soil Disturbance VS.—Assign an after-project score for the variable of soil disturbance. 
· Standard Reference Condition.  No significant soil disturbance occurred during or after project implementation, or in the foreseeable future (1.0 rating). 
· Not standard reference condition.  No significant soil disturbance will occur during or after project implementation in the foreseeable future (0.7 rating).
· Not standard reference condition.  Infrequent (< 3) significant soil disturbance events will occur after project implementation in the foreseeable future (0.5 rating).
· [bookmark: _Hlk173314036]Multiple (≥ 3) significant soil disturbance events will occur after project implementation in the foreseeable future (0.1 rating).
Vegetative Alteration: Rating of before and after vegetative alteration variable (VV) is accomplished using (e) and (f), as provided below.
e. [bookmark: _Hlk33775066]Before Vegetative Alteration VV — Alterations in the plant community can have a significant impact on the capacity of a wetland to provide ecosystem services, particularly related to habitat and water quality functions.  Some activities (e.g., conversion to cropland) have a greater impact than other activities (e.g., forest harvest).  Assign a before-project score for the variable vegetative alteration.
· The before plant community[footnoteRef:26] is similar[footnoteRef:27] to the historic plant community (1.0 rating). [26:   Additional guidance on wetland plant communities can be found in Circular 39, “Wetlands of the U.S.” (Shaw & Fredine, 1956), which identifies 8 wetland types, based on hydrology and vegetation, and describes each in detail.  This concise wetland classification system may be preferred over the Cowardin system (NWI).  Ecological site descriptions, if available, also can be a valuable technical resource to determine the characteristics of historic plant communities.]  [27:  “Similar” as used for this variable are vegetative communities that resemble the historic community (pre-European settlement), within the context of post-European settlement and alterations.  For example, if the project area was historically forested, and is currently forested (regardless of past forest harvest practices), the conditions meet the concept of resembling the historic community.  If the project area was historically a marsh, and the current conditions support herbaceous emergent vegetation, then it resembles the historic community, regardless of the species composition unless the area supports more than 75-percent aerial cover of highly invasive species.] 

· The before plant community is different than the historic plant community, but the area is not being actively managed for agricultural purposes[footnoteRef:28]  and does not support more than 75-percent aerial cover of highly invasive species of very low wildlife habitat value (0.7 rating).  Note: These species have low wildlife habitat value (e.g. reed canary grass, phragmites, and purple loosestrife).   [28:  Agricultural purposes in this step includes such things as crop, pasture, hayland, or orchards.  Forest and old-field habitat are not considered actively managed agriculture for this variable. ] 

· The before plant community is being actively managed for livestock and does not support more than 75-percent aerial cover of highly invasive species of very low wildlife value (0.4 rating).
· [bookmark: _Hlk173319000]The before plant community is actively managed for agricultural purposes or supports more than 75-percent aerial cover of highly invasive species of very low wildlife habitat value (0.1 rating).
f. After Vegetative Alteration VV — Assign an after-project score for the variable vegetative alteration. 
· The after-project plant community is projected to be similar to the historic plant community (1.0 rating).
· The after-project plant community is projected to be a different wetland community than the historic plant community, will not be actively managed for agricultural purposes, and is not anticipated to support more than 75-percent aerial cover of highly invasive species of very low wildlife value (0.7 rating).
· The after-project plant community is projected to be actively managed for livestock or will be managed by periodic mowing and is not anticipated to support more than 75-percent aerial cover of highly invasive species of very low wildlife value (0.4 rating).
· The after-project plant community is projected to be actively managed for hay or crops or is anticipated to have a vegetative cover of more than 75 percent of highly invasive species of very low wildlife value (0.0 rating).
[bookmark: _Toc128057810][bookmark: _Toc220673702]Step 8: Determine Impacts to Wildlife Habitat FC for the Project Area
a. Apply the following formula to determine the FC of the project area prior to the conversion action.
Before-project wildlife FC rating: 	 VH + VS + VV
3
b. Apply the following formula to determine the FC of the project area after the conversion action.
After-project wildlife FC rating:  	VH + VS + VV
3
c. Determine wildlife habitat FCUs by weighting the FC by the project area size. 
· Before-project wildlife FCUs = (Before-Project Wildlife FC Rating) X (acres) 
· After-project wildlife FCUs = (After-Project FC Rating) X (acres)
d. Determine lost FCUs for wildlife habitat function.
(Before-project FCUs) – (After-project FCUs) = FCU loss of wildlife habitat function
[bookmark: _Toc128057811][bookmark: _Toc220673703]Step 9: Determine Impacts to the Water Quality FC for the Project Area
a. Apply the following formula to determine the FC of the project area prior to the conversion action.
Before-project water quality FC rating:  2VH + VS 
  3
b. Apply the following formula to determine the FC of the project area after the conversion action.
After-project water quality FC rating:  2VH + VS 
3
c. Determine water quality FCUs by weighting the FC by the project area size. 
· Before-project water quality FCUs = (Before-Project Water Quality FC Rating) X (acres) 
· After-project water quality FCUs = (After-Project Water Quality FC Rating) X (acres)

d. Determine lost FCUs for water quality function.
(Before-project FCUs) – (After-project FCUs) = FCU loss of water quality function
[bookmark: _Toc128057812][bookmark: _Toc220673704]Step 10: Determine Impacts to the Floodwater Storage FC for the Project Area
a. The floodwater storage rating for the project area prior to and after the conversion action is exclusively based on the hydrology variable (VH)

b. Determine floodwater storage FCUs by weighting the FC by the project area size. 
· Before-project floodwater storage FCUs = (Before -project floodwater storage FC rating) X (acres) 
· After-project floodwater storage FCUs = (After-project floodwater storage FC rating) X (acres)

c. Determine Lost FCUs for Water Quality Function.
(Before-project FCUs) – (After-project FCUs) = FCU loss of floodwater storage function

Determine the Cumulative Effects of Conversion Action(s):  Steps 11 and 12 provide the process used to determine the cumulative effect of the conversion action on wetland functions.  
[bookmark: _Toc128057813][bookmark: _Toc220673705]Step 11: Determine Cumulative Wetland FCU Loss for Project Area
Apply the following weighted[footnoteRef:29] formula to determine the cumulative FCU loss from conversion action: [29:  NRCS is required by statute and regulation to consider wetland value in minimal effect decisions.  Value is not a science decision, but rather is a societal decision.  Value is incorporated in this decision by identifying which wetland functions are providing the most valuable (weighted) ecosystem services.] 

[bookmark: _Hlk146258348]3(Wildlife FCU Loss) + 2(Water Quality FCU Loss) + Floodwater Storage FCU Loss
6
[bookmark: _Toc128057814][bookmark: _Toc220673706]Step 12: Determine the Final Cumulative Wetland FCU Loss for the Tract
a. Sum the cumulative FCU loss for the project area (Step 11) and any past FCU losses from minimal effect exemptions granted to the person or the person’s predecessor in interest[footnoteRef:30] for the tract.   [30:  “Predecessor in interest” includes any person with a previous legal interest (previous landowner or lessee of the USDA tract).] 

b. If multiple sub-areas were identified and assessed, and if more than one qualifies for a minimal effect exemption, each planned or implemented conversion action on a sub-area is treated as a past exemption even if each occur in the same project area or if the conversion action occurred at the same time.  This separate “accounting” for each sub-area is needed to gain a total FCU loss due to the conversion action(s) and any past conversion actions authorized by USDA for the tract.
[bookmark: _Toc128057815][bookmark: _Toc220673707][bookmark: _Hlk3275353][bookmark: _Hlk29965675]Subpart 3C: Wetlands in the Area Consideration 
[bookmark: _Toc220673708][bookmark: _Toc128057816]Step 13:  Identify Wetlands in the Area.
On the wetlands of the area map developed preliminarily in Subpart 3A, Step 1(a)(iii), complete Step 13(a) – (d) as described below.  Determine acres per Step 13(e) and (f) or implement Step 13(g) if applicable. 
a. Identify the approximate center of the project area.
b. Identify a [2-mile radius circle] around the approximate center of the project area.
c. Identify each NWI wetland in the area (approximately [8042 acres]).  
d. In some situations, NRCS may refine NWI wetland locations with aerial imagery, soil maps, or other remote data.  Add or subtract areas as appropriate.  
e. Determine the approximate size of each wetland (or portion[footnoteRef:31]) contained within the [2-mile radius].  Identified wetlands are rounded to the tenth of an acre. [31:  Only measure and consider the portion of the wetland contained within the [2-mile radius]. ] 

f. Tabulate the total acres of wetlands in the area (VAA).  
g. [bookmark: _Toc128057817][bookmark: _Hlk33776679]If applicable, implement the 100% Conversion Rule.  This occurs in rare situations where the project area is the only wetland in the area.  In such situations, stop the assessment and notify the person that the proposed project does not qualify for a minimal effect because the project will convert all the wetlands in the area, exceeding “minimal effect on the wetlands in the area.”  
[bookmark: _Toc220673709]Step 14:  Determine the FC of Each Wetland in the Area.
a. Using NWI vegetative type and USGS land cover data, place each wetland in the area into one or more[footnoteRef:32] of the following categories that best represent the vegetative conditions of the wetland (or sub-area) as a whole.   [32:  Some larger wetland polygons might warrant being subdivided into different plant communities.  If USGS landcover data is used, GIS tools allow for estimates by cover type within a single polygon.] 

· Cropland or hayland (0.1 FC).
· Managed pasture[footnoteRef:33] or highly degraded plant communities[footnoteRef:34] (0.3 FC). [33:  These areas support primarily introduced or improved grasses (e.g., reed canary grass) and have low species richness.  They are mowed and/or treated with herbicides regularly and lack woody species.  This management results in a vegetative pattern with few observable vegetative patterns (mosaics) on imagery.]  [34:  Highly degraded plant communities are those, reasonably suspected by rapid remote sensing, dominated by an invasive plant community listed in Step 7(e).] 

· Non-marsh herbaceous plant communities, with passive management[footnoteRef:35], or pond (0.6 FC). [35:  These areas support a moderately rich plant community, resulting in a mosaic vegetative pattern demonstrated on imagery.] 

· Early successional woody plant communities (0.6 FC).
· Mid- to late-successional woody plant communities (1.0 FC).
· Marsh or shrub wetland with a mosaic vegetative pattern (1.0 FC).
b. Determine total acres of each category within the area.  
c. Using the FC ratings for each vegetative condition category, determine the total FC and FCU ((FC) X (acres)) for each category.
[bookmark: _Toc128057818][bookmark: _Toc220673710]Step 15:  Determine the total FCUs of Wetlands in the Area
a. Determine total FCUs of the wetlands in the area.
· Sum the total FCUs for each vegetative category from Step 14 (c) to determine the total FCUs in the area.
b. Document findings on the rating form.
[bookmark: _Toc128057819][bookmark: _Toc220673711]Step 16:  Determine Ratings for Wetlands in the Area (VWIA):  
· Based on the total FCUs in the area (Step 15), determine the rating for the wetlands in the area to provide valuable ecosystem services (VWIA).  Total FCUs ≤ 99.9 (0.1 rating)
· Total FCUs 100 to 799.9 (0.2 rating)
· Total FCUs 800 to 1499.9 (0.3 rating)
· Total FCUs 1500 to 3499.9 (0.5 rating)
· Total FCUs 3500 to 5999.9 (0.8 rating)
· Total FCUs ≥ 6000 (1.0 rating)
[bookmark: _Toc128057820][bookmark: _Toc220673712][bookmark: _Hlk173825813]Step 17:  Determine Ratings for Combined Effect of Similar Actions (VCSA)  
Determine the combined effect to wetlands in the area of similar actions (from all NRCS minimal effect exemptions being granted in the area over time) by applying Step 17(a) - (g).  Apply Step 17(h) to determine the rating for combined effect of similar actions.
a. [bookmark: _Hlk39060127]Review the wetlands in the area map and determine the number of tracts (VNO) in the area with wetlands[footnoteRef:36].  Document findings on data sheet. [36:  Tracts that cross the wetlands in the area boundary will be counted in this estimate.] 

b. Document the percent anticipated authorization for minimal effect exemptions (VPAA) from Section B.
c. Determine the number of tracts in the area reasonably expected to request and be granted a minimal effect exemption by application of the following formula: 

[bookmark: _Hlk162431905](VNO) X (VPAA)

d. Document the estimated average size of authorizations (VASFA), as determined in Section B.
e. Document the estimated total wetland acres in the area (VAA from Step 13(f)).  

f. [bookmark: _Hlk33786098]Determine the percent of wetland acres in the area anticipated to be granted a minimal effect by applying the following formula:
(VNO) X (VPAA) X (VASFA)
       	  VAA             		X 100
g. Determine rating for combined effect of similar actions anticipated to occur over time by NRCS granting minimal effect in the area (VCSA)
· Less than 1 percent of the wetlands in the area anticipated loss over time (1.0 rating)
· Between 1 and 2.49 percent anticipated loss over time (0.7 rating)
· Between 2.5 and 4.99 percent anticipated loss over time (0.3 rating)
· Greater than or equal to 5 percent anticipated loss over time (0.1 rating)
[bookmark: _Toc128057821][bookmark: _Toc220673713]Step 18:  Determine the Resiliency of Wetlands in the Area to Sustain Ecological Services. 
Apply the following formula to determine the resiliency of wetlands in the area to provide ecological services. 
Resiliency of wetlands in the area = VWIA + VCSA 
         2
[bookmark: _Toc128057822][bookmark: _Toc220673714]Subpart 3D:  Apply Minimal Effect Decision Matrix
[bookmark: _Toc128057823][bookmark: _Toc220673715]Step 19:  Determine if the Project Meets the Minimal Effect Threshold
. 
a. Apply the following decision matrix to determine if the wetland conversion action meets the minimal effect threshold, that it — individually and in connection with all other similar actions authorized by the Secretary in the area, will have a minimal effect on the functional hydrological and biological value of the wetlands in the area, including the value to waterfowl and wildlife.  

[bookmark: _Toc220673716]Figure 1. Minimal Effect Decision Matrix

[image: ]

b. A “No” demonstrates that the conversion action does not qualify for a minimal effect exemption, while a “Yes” demonstrates that the action qualifies for a minimal effect exemption.
c. As needed, revise the data sheet and project area map to reflect the location and acres actually authorized by the comprehensive process and maintain in the case file.
d. Document the exemption and FCU’s in the State Minimal Effect Database.
e. Provide the person a new NRCS-CPA-026-WC Certified Wetland Determination, designating the project area (as authorized) with a label of MW.
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[bookmark: _Toc220673718]APPENDIX A – RATING FORM
Tab 1 of 5: Project Area Details, Steps 1 – 5.
[image: A screenshot of a project survey
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Tab 2 of 5: Project Area Ratings, Steps 6 – 7.
[image: ]
Tab 3 of 5: Project Area Assessments, Steps 8 - 12.
[image: ]


Tab 4 of 5: Area Wetlands Assessments, Steps 13 – 18.
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Tab 5 of 5: Minimal Effects Assessments, Step 19.
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[bookmark: _Toc220673719]APPENDIX B – EXPEDITED MINIMAL EFFECT FACT SHEETS
[bookmark: _Hlk32906225][bookmark: _Hlk32906256]
EME-01: CONVERTING LESS THAN FIVE PERCENT OF A WETLAND 
Agricultural producers commonly manage pasture, hayland, and cropland located immediately adjacent to a wetland.  Often the person is interested in conducting a conversion action, but only on a small portion of the larger wetland (e.g., straightening a wood line to eliminate point-rows, or filling a small portion of a larger wetland located adjacent to an agricultural field).  
[bookmark: _Hlk173132527]If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 
1. A certified wetland determination (e.g., W, FW, FWP, or WX) is required for the project area.
2. Less than 5% of the wetland will be impacted by the conversion action.
3. The remaining portions of the wetland not impacted by the conversion action is controlled by the person (ownership or legal lease) or has a very low risk of conversion because it is being used as a conservation area controlled by a unit of government, conservation organization, under a conservation easement, or supports a water depth such that drainage is not practical, as determined by NRCS. 
4. Regardless of the size of the wetland, only areas ≤ 1-acre will qualify for this expedited minimal effect.
· Determine if past expedited minimal effect exemptions have been provided on other areas of the tract adjacent to the larger wetland.  If so, consider impacted acres of previous expedited minimal effect decisions in the determination of both thresholds (5% and ≤ 1-acre). 
5. The attached map shows the location and extent of the project area.

Tract Number ____________		Field Number(s) ______________
County:  __________________________________________________________
Verification
I verify the conditions of this expedited minimal effect are met and understand that failure to adhere to the conditions may result in a determination of ineligibility as provided in 7 CFR § 12.4.

USDA Program Participant:	_____________________________	Date:  ____________________


Received:
NRCS Representative:	___________________________________	Date:  ____________________







EME-02: REMOVING INVASIVE WOODY VEGETATION FROM HISTORICALLY HERBACEOUS WETLANDS
Agricultural producers often desire the removal of invasive woody vegetation from areas that were historically herbaceous wetlands.  Invasive woody vegetation impairs a wetland’s natural functional capacity to provide habitat for native wildlife adapted to life in herbaceous wetlands and for ground water recharge.  Examples of invasive woody vegetation include Russian olive (Elaeagnus angustifolia), Saltcedar (Tamarix spp.), Himalayan blackberry (Rubus armeniacus), Scotch Broom (Cytisus scoparius), English holly (Ilex aquifolium), English ivy (Hedera helix), Knotweeds (Reynoutria Spp.), Butterfly bush (Buddleja Spp.).
If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 

1. A certified wetland determination (e.g., W, FW, FWP, or WX) is required for the project area.
2. As determined by NRCS, the project area was historically (pre-European settlement) an herbaceous wetland.
3. Woody vegetation removal will be limited to invasive species.  
4. As determined by NRCS, an exception may be provided as an addendum to this document allowing for removal of native woody species that have invaded the project area as long as the native species represent less than 15% of the woody aerial cover of the wetland.
5. The removal activity will result in minimal soil movement.
6. The project area will not be cropped, nor planted to a nonnative forage species.  
7. After removal of woody vegetation, the final elevation of the project area is not higher than the preconstruction elevation.
8. The hydrology of the project area wetland will not be altered.
9. A map is attached, showing the location and extent of the project area.

 
Tract Number ____________		Field Number(s) ______________
County:  __________________________________________________________
Verification
I verify the conditions of this expedited minimal effect are met and understand that failure to adhere to the conditions may result in a determination of ineligibility as provided in 7 CFR § 12.4.

[bookmark: _Hlk127346914]USDA Program Participant:	_____________________________	Date:  ____________________


Received:
NRCS Representative:	___________________________________	Date:  ____________________


EME-03: REMOVING NATIVE WOODY VEGETATION FROM HISTORICALLY HERBACEOUS WETLANDS
Prairie potholes, playa lakes, and many other wetlands were historically herbaceous wetlands.  Native woody vegetation, such as Douglas-fir (Pseudotsuga menziesii), Western redcedar (Thuja plicata),  Western hemlock (Tsuga heterophylla), and Red alder (Alnus rubra), can establish during dry periods in these wetlands, and with the absence of fire, they become ecologically problematic.  These woody plants can result in a significant reduction in the natural functional capacity of these wetlands.  Removing this woody vegetation can partially restore the historic functional capacity.
If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 
1. A certified wetland determination (e.g., W, FW, FWP, or WX) is required for the project area.
2. Only one EME-03 exemption will be provided per tract unless approved in writing by the State Conservationist.
3. As determined by NRCS, the project area was historically a herbaceous wetland.
4. Woody vegetation is removed from less than 1-acre unless approved in writing by the State Conservationist. 
5. After removal of woody vegetation, the final elevation of the project area is not higher than the pre-project elevation.
6. The hydrology of the project area wetland will not be altered.
7. The project area will not be cropped, or planted to a nonnative forage species, without a variance signed by the State Conservationist.  
8. A map is attached, showing the location and extent of the project area.

 
Tract Number ____________		Field Number(s) ______________
County:  __________________________________________________________
Verification
I verify the conditions of this expedited minimal effect are met and understand that failure to adhere to the conditions may result in a determination of ineligibility as provided in 7 CFR § 12.4.

USDA Program Participant:	_____________________________	Date:  ____________________


Received:
NRCS Representative:	___________________________________	Date:  ____________________



EME-04: RESTORING NATURAL HYDROLOGY
Past construction of farm roads, ponds, borrow pits, and similar actions often increase the depth and duration of inundation of naturally occurring wetlands.  In all cases, the natural functional capacity of the impacted wetland is significantly altered by these actions.  Restoring the wetland hydrology to what existed prior to these actions allows the wetland to function hydrologically at a capacity similar to the historic conditions. 
If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 

1. A certified wetland determination (e.g., W, FW, FWP, or WX) is not required for the project area.
2. As determined by NRCS, the elevation of any filled area under this expedited minimal effect is not greater than the original natural elevation; and the depth, duration, timing, and frequency of inundation and/or saturation of the filled area is similar to the historic natural condition.
3. No drainage will be installed to reduce the hydrology (depth, duration, timing, frequency of inundation or saturation) that existed prior to the initial activity that altered the hydrology.  
4. A map is attached, showing the location and extent of the project area.

  
Tract Number ____________		Field Number(s) ______________
County:  __________________________________________________________
Verification
I verify the conditions of this expedited minimal effect are met and understand that failure to adhere to the conditions may result in a determination of ineligibility as provided in 7 CFR § 12.4.

USDA Program Participant:	_____________________________	Date:  ____________________


Received:
NRCS Representative:	___________________________________	Date:  ____________________












[bookmark: OLE_LINK5]EME-05: DECOMMISSIONING A POND
A land use or other change in the person’s agricultural operation may create the desire to remove an existing pond constructed on a hydric soil.  For this exemption, a pond refers to any artificially enhanced water body including a livestock pond, irrigation reservoir, tailwater pit, or similar waterbody.  Wetlands associated with such features are highly altered, so they are functioning at a very low capacity when compared to the site’s natural wetland condition.  Note:  If the pond was constructed on nonhydric soil, the associated wetlands are artificial wetlands (AW) and are fully exempt from the Wetland Conservation (WC) provisions and therefore do not require a minimal effect exemption.  
Filling and leveling of these features to mimic the original (natural) elevation  restores the original wetland hydrology.  This provides hydrologic conditions that are ecologically more similar to the conditions prior to the pond construction.  Such actions can make production possible.  
If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 
1. A certified wetland determination (e.g., W, FW, FWP, or WX) is not required for the project area (pond).  However, NRCS will determine the pond is located on a hydric soil.
2. The pond is located within or immediately adjacent to open agricultural lands (rangeland, pasture, hay, cropland) or an orchard.
3. As determined and verified by NRCS, fill material will be placed no higher than the original elevation. 
4. A map is attached, showing the location and extent of the pond.


Tract Number ____________		Field Number(s) ______________
County:  __________________________________________________________
Verification
I verify the conditions of this expedited minimal effect are met and understand that failure to adhere to the conditions may result in a determination of ineligibility as provided in 7 CFR § 12.4.

USDA Program Participant:	_____________________________	Date:  ____________________


Received:
NRCS Representative:	___________________________________	Date:  ____________________


[bookmark: _Hlk32906056]

[bookmark: OLE_LINK6]EME-06: INSTALLING AN ELEVATED TRAVELWAY
Placement of fill into a wetland may be required to facilitate the movement of people, livestock, and equipment.  Examples are farm roads, elevated livestock walkways, and elevated irrigation track/wheel berms.  The fill used to elevate the travelway itself does not typically make agricultural production possible because of the narrowness and material used (e.g., geotextile and gravel) to construct the travelway.  However, in some cases the travelway can block drainage, making production more possible on wetlands down gradient of the travelway.
If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 
1. A certified wetland determination (e.g., W, FW, FWP, or WX) is not required for the project area.
2. As determined by NRCS, the travelway will be no wider than necessary to meet the purpose.  
3. The travelway will not be planted to an agricultural commodity, as defined in 7 CFR § 12.2.
4. A culvert(s) at least 12-inches in diameter will be installed at the lowest elevational point of the wetland immediately adjacent to, and down-gradient of, the travelway.
5. The culvert(s) will be installed and maintained to allow free movement of water, such that the water level equalizes on both sides of the berm shortly after storm events and runoff.
6. A map is attached, showing the location and extent of the project area and location of culvert(s).


Tract Number ____________		Field Number(s) ______________
County:  __________________________________________________________
Verification
I verify the conditions of this expedited minimal effect are met and understand that failure to adhere to the conditions may result in a determination of ineligibility as provided in 7 CFR § 12.4.

USDA Program Participant:	_____________________________	Date:  ____________________


Received:
NRCS Representative:	___________________________________	Date:  ____________________
[bookmark: OLE_LINK7]
EME-07: INSTALLING WILDLIFE OPENINGS
Within an existing larger wetland supporting woody vegetation, the creation of a small wildlife opening(s) by removal of woody debris and stumps can improve the habitat conditions for most wildlife, including waterfowl.  Such wildlife openings are small compared to the surrounding forest, adding value to habitat conditions of the larger wetland.  When large enough, these actions would make production of an agricultural commodity possible.   
If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 
1. A certified wetland determination (e.g., W, FW, FWP, or WX) is not required for the project area.
2. The wildlife opening is created fully within an area supporting woody vegetation such that the opening is not located immediately adjacent to open land (e.g., rangeland, pasture, hay, cropland), or developed lands (e.g., public road, highline, cleared pipeline, urban land, or farmstead).
3. The size of any single wildlife opening will be no larger than 1/2 acre, and the cumulative acres of all such openings will not exceed 5% of the forested wetland area in which it is installed, unless an exception is provided by NRCS in an addendum to this document, signed by the State Conservationist. 
4. As determined by NRCS, no new drainage will be installed that impacts the hydrology of any opening or associated forested wetland.
5. Soil disturbance during clearing will be minimized.
6. No fill will be placed in wetlands. 
7. Debris piles will be located on the edge or outside of the forest opening.
8. Unless provided for by an addendum to this agreement, wetland portions of the cleared area will not be planted for harvest to an agricultural commodity as defined in 7 CFR § 12.2.  
9. A map is attached, showing the location and extent of the project area.  The map will identify the maximum acreage allowed under this exemption, based on the criteria identified in Condition 3 above.

Tract Number ____________		Field Number(s) ______________

County:  __________________________________________________________
Verification
I verify the conditions of this expedited minimal effect are met and understand that failure to adhere to the conditions may result in a determination of ineligibility as provided in 7 CFR § 12.4.

USDA Program Participant:	_____________________________	Date:  ____________________

 Received:
NRCS Representative:	___________________________________	Date:  ____________________



[bookmark: OLE_LINK8]EME-08: INSTALLAING A GRASSED WATERWAY
[bookmark: _Hlk34050260][bookmark: _Hlk178751402]Agricultural producers often need to shape a gully and install a grassed waterway to treat a gully formed by soil erosion.  On occasion, the gully has accessed ground water, thereby forming a slope wetland.  If the gully treatment is required in a Highly Erodible Land Conservation (HELC) plan or system, then the action of converting the slope wetland is exempt from the Wetland Conservation (WC) provisions, as provided by policy (National Food Security Act Manual 514.40(H)).  If not required for compliance with the HELC provisions, actions that convert a slope wetland impacted by gully erosion, or at risk of gully erosion, are eligible for this expedited minimal effect exemption.  
These slope wetlands are highly degraded, or at risk of being highly degraded.  The flow transports excessive sediments and other pollutants into down-gradient wetlands and waterbodies.  Installation of grassed waterways to address the gully erosion resource concern will increase the functional capacity of down-gradient wetlands and waterbodies. 
If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 
1. A certified wetland determination (e.g., W, FW, FWP, or WX) is not required of the project area.
2. As determined by NRCS, the grassed waterway will be no wider than necessary to meet the purpose.  
3. As determined by NRCS, the elevational grade of any fill will be no higher than the original grade (prior to gully formation).
4. As determined by NRCS, installation of tile drainage adjacent to the waterway is allowed when needed to assure stability of the waterway.
5. A map is attached, showing the location and extent of the project area.


Tract Number ____________		Field Number(s) ______________
County:  __________________________________________________________
Verification
I verify the conditions of this expedited minimal effect are met and understand that failure to adhere to the conditions may result in a determination of ineligibility as provided in 7 CFR § 12.4.

USDA Program Participant:	_____________________________	Date:  ____________________


Received:
NRCS Representative:	___________________________________	Date:  ____________________



EME-09: REMOVING NARROW BANDS OF WOODY VEGETATION 
[bookmark: _Hlk178751544]In open agricultural settings, it is common for old fence lines, property boundaries, and field boundaries to be invaded by woody plants.  In some instances, hedgerows, wind breaks, or shelterbelts were installed as living fences or to serve other purposes (e.g., snow drift mitigation or access control).  Over time, these narrow bands can revert to isolated, narrow, low-functioning wetlands.  Because of their small size, proximity to agricultural land, and frequent disturbance by vehicles or pesticide drift, they contribute very little to the functions and values of wetlands in the area to provide ecological services related to wildlife, water quality, or flood-water retention.  Due to source/sink dynamics, they can reduce the wildlife habitat functions of more intact wetlands in the area. 
If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 

1. A certified wetland determination (e.g., W, FW, FWP, or WX) is not required for the project area.
2. The project area was used in the past as a fence row, turn row, farm road, property/field boundary, hedgerow, or similar artificial linear land use feature.  
3. The linear feature is bordered on both sides by open agricultural land (e.g., rangeland, pasture, hay, cropland), managed orchard or vineyard, or highly altered non-forested lands (e.g., road, homes, industry, or farm headquarters).
4. The narrow band is less than [20-feet] wide, at the widest point, unless an exception is provided by NRCS in an attached addendum to this document.  Width is determined from the woody stems/trunks of the woody vegetation, not the canopy.
5. No new drainage will be installed.
6. Soil disturbance will be minimized.
7. No fill will be placed in wetlands. 
8. Debris piles will be placed outside of the project area. 
9. A map is attached, showing the location and extent of the project area.

Tract Number ____________		Field Number(s) ______________
County:  __________________________________________________________
Verification
I verify the conditions of this expedited minimal effect are met and understand that failure to adhere to the conditions may result in a determination of ineligibility as provided in 7 CFR § 12.4.

USDA Program Participant:	_____________________________	Date:  ____________________


Received:
NRCS Representative:	___________________________________	Date:  ____________________


[bookmark: OLE_LINK9]EME-10: REMOVING SCATTERED WOODY VEGETATION
[bookmark: _Hlk178751661]In open agricultural settings, particularly managed pastures and hay fields, individual trees or very small groupings of woody vegetation can occur.  Isolated individual trees or very small groupings of trees contribute minimally to the functional capacity of wetlands in the area.  
If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 

1. A certified wetland determination (e.g., W, FW, FWP, or WX) is not required for the project area.
2. The individual trees and/or isolated small groupings are fully contained within an open agricultural field (e.g., rangeland, pasture, hay, cropland).
3. Unless an exception is provided by NRCS in an attached addendum to this document, total canopy of individual trees and/or small groupings represent ≤ 5% of the acres within the field.  If the individual tree(s) or small grouping(s) are delineated by Farm Service Agency as a field, sub-field, or similar delineation, then the adjacent open field(s) is used to determine if the ≤ 5% threshold is met. 
4. No individual small grouping of woody vegetation will have a canopy size of larger than [0.1 acre].
5. Soil disturbance will be minimized.
6. No fill will be placed in the cleared areas.
7. No new drainage will be installed.
8. A map is attached, showing the location and extent of the project area.
  

Tract Number ____________		Field Number(s) ______________
County:  __________________________________________________________
Verification
I verify the conditions of this expedited minimal effect are met and understand that failure to adhere to the conditions may result in a determination of ineligibility as provided in 7 CFR § 12.4.

USDA Program Participant:	_____________________________	Date:  ____________________


Received:
NRCS Representative:	___________________________________	Date:  ____________________







EME-11: REMOVING WOODY VEGETATION TO INSTALL OR MAINTAIN EXISTING LINEAR INFRASTRUCTURE
[bookmark: _Hlk178751774]Within an existing larger area supporting woody vegetation, persons often need to remove woody vegetation on a portion of the wooded wetland to install or maintain permanent narrow linear infrastructure features (e.g., firebreaks, access roads and fences, or the maintenance of existing ditches).  Such activities can make production possible with small farming equipment, but production of an agricultural commodity is not the purpose.  Rather, the purpose is to remove the woody vegetation to facilitate maintenance and management of the area or infrastructure.  Specific to drainage features, such maintenance is allowed under the wetland conservation compliance provisions as provided by regulation in 7 CFR § 12.33(d), but conditions regarding spreading of spoil are not provided.
If all conditions listed in this expedited minimal effect are met, the impact to the functions and values of wetlands in the area is minimal.
Conditions: 
1. A certified wetland determination (e.g., W, FW, FWP, or WX) is not required for the project area.
2. The portion of the linear feature impacting a wetland will be no wider than 20 feet, on either side of the infrastructure feature. 
3. Drainage maintenance will not exceed the original scope and effect (7CFR § 12.33(d)).
4. No new drainage will be installed.
5. Soil disturbance will be minimized.
6. No fill will be placed in wetlands. 
7. Debris piles will be placed outside of the cleared area. 
8. Unless an exception is provided by an addendum to this agreement, wetland portions of the cleared area will not be planted to an agricultural commodity as defined in 7 CFR § 12.2.  
9. A map is attached, showing the location and extent of the project area.

  
Tract Number ____________		Field Number(s) ______________
County:  __________________________________________________________
Verification
I verify the conditions of this expedited minimal effect are met and understand that failure to adhere to the conditions may result in a determination of ineligibility as provided in 7 CFR § 12.4.

USDA Program Participant:	_____________________________	Date:  ____________________


Received:
NRCS Representative:	___________________________________	Date:  ____________________
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Part 3A: Project Area Considerations.
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Part 3C: Apply the Minimal Effects Decision Matrix
STEP 19 Determine if the conversion action meets the minimal effect threshold provided in the decision matrix.
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