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NORTH DAKOTA – MINIMAL EFFECT EVALUATION

 PROCEDURE WORKSHEET

Landowner:      
Date:      


Operator:      
County:      

Tract #:       
 Legal Description:      


Wetland Label:      
NWI:      
 HGM Wetland Subclass:      


(Depressional, Riverine, Slope)

Hydrology Observations:      


     


Vegetation:      


Soils:      

Land Use: Current      
 Planned      


COMPLETE THE FOLLOWING STEPS TO DETERMINE IF PROPOSED ACTIVITY WILL HAVE A MINIMAL EFFECT TO THE HYDROLOGICAL AND BIOLOGICAL FUNCTION OF THE WETLAND

STEP 1: Categorical exclusion, red flag and yellow flag evaluation.

Categorical exclusions: None in North Dakota.

Red Flag Evaluation: Does the converted wetland or wetland being proposed for conversion meet any of the following?
a) Bog or fen.

b) Provide endangered species habitat and would be adversely impacted by the proposed

activity.

c)
Hazardous waste site identified by Comprehensive Environmental Compensation and 

Liability Act (CERCLA) or Resource Conservation and Recovery Act (RCRA).

 FORMCHECKBOX 
 YES – A minimal effect exemption cannot be granted.  Consult with the State conservationist through channels.

 FORMCHECKBOX 
 NO – Review for yellow flags.

Yellow Flag Evaluation: Does the converted wetland or wetland being proposed for conversion meet any of the following?

a) Created or restored as required by Federal, State, or local mitigation requirements.

b) High potential to provide threatened or endangered species habitat or a species of State 

concern.

c) Located within designated wellhead protection area.

d) Listed or has the potential to be listed on the State or National Register of Historic 

Places or areas protected under the American Indian Religious Freedom Act.  Contact the Tribal Chairman and the Tribal Historic Preservation Officer or Tribal Cultural Preservation Officer.

e) Under easement with restrictive covenants or deeds unless the agency or organization 

controlling the easement concurs in the minimal effect or mitigation proposal.

f) Located within a designated natural area by the landowner.

 FORMCHECKBOX 
 YES – Proceed to Step 2, after addressing and documenting yellow flags.  If yellow flags cannot be addressed, the process stops.

 FORMCHECKBOX 
 NO – Proceed to Step 2.

Step 2: Does the activity qualify for a North Dakota Expedited Minimal Effect exception?


1. Excavated Ponds 
· Surrounding land use is permanent grass and is used for pasture or hay. 

· Purpose is for livestock water or wildlife use.

· Is installed according to NRCS standards and specifications. 

· Pond is constructed in a seasonal wetland or wetland of longer duration. 

· Wetland is 5 acres or greater or is constructed in a linear non-depressional wetland.

· No spoil is placed in the wetland or the spoil is only placed in the wetland according to NRCS standards and specifications during the installation of the dugout.   


2. Irrigation Travelway

· Texas Crossing - Material used for the Texas crossing must be coarse enough to allow free movement of water and support the irrigation tower (typically consists of rock 2 to 10 inches in diameter spread in the wheel tract or up to a 4 to 8 foot width).  Inert material that would have a height of less than 6 inches above the wetland bottom and would allow free movement of water is acceptable, OR
· Elevated Travelway - Top width not to exceed 3 feet with an elevation not to exceed 3 feet.  Minimum 12 inch culvert must be installed to allow water to flow freely through the travelway.

3. Removal of Planted Trees and Shrubs in all Wetland Types

· No materials removed will be placed in the wetland or adjacent waterways.

4. Tree Removal 

· Wetland cannot exceed 5 acres. 

· Wetland must have a cropping history prior to tree growth.

· No more than 1 acre of woody vegetation can be removed.

· Live or dead material is included.

· No hydrological manipulation is allowed.

· All material must be removed from the wetland.

· Not applicable in Turtle Mountains.

5. Burying Utility Lines

· Disturbance must be temporary.

· Includes pipelines, cable, or wire.

· No drainage of wetland is allowed (temporary or permanent).

· Mechanized landscaping necessary for installation is kept to a minimum and preconstruction contours are maintained.

· Temporary sidecast material must be placed in such a manner not to be dispersed in the wetland.

· All trenches must be backfilled to the original wetland bottom elevation.

6. Field and Livestock Crossing

· Base materials, culverts and design serve to maintain natural water movements (flood and low flows) on either side of the crossing and minimize impacts to wetland conditions.

· Meets access road, Practice 560 standard and specification.

7. Removal of Storm Deposited Sediment and Debris From Wetland

· No soil layer existing prior to the storm event will be removed.

· Material removed will be placed on an upland site and in a manner that will prevent future erosion into the wetland or other waterway.

8. Embankment Pond for Livestock/Wildlife Water or Grade Stabilization Structure to Control Head Cutting

· All necessary local, State, and Federal permits are obtained prior to construction.

· Design and construction will follow NRCS practice standard Pond (378) or Grade Stabilization Structure (410).

· Storage capacity will be less than 12.5 acre feet at the principal spillway.

· Surrounding land use is permanent vegetation.

· Operation and maintenance of the structure will be according to NRCS operation and maintenance guidelines.

· Maximum wetland impact (construction, inundation, and downstream) cannot exceed 0.5 acre.

 FORMCHECKBOX 
 YES – A minimal effect is granted subject to conditions specified in the Minimal Effect Agreement.  Complete a Minimal Effect Agreement and obtain signatures from landowner, operator, and NRCS.  For installation of conservation practices such as dugouts, livestock water pipelines, embankment ponds, etc., a minimal effect agreement is not required.  NRCS and producer signatures on this document fulfill the documentation requirements.  

Review Step 3 prior to approval of agreement. 

 FORMCHECKBOX 
 NO – Proceed to Step 3.

Step 3: Does the wetland fall under Clean Water Act, Section 404 jurisdiction?

 FORMCHECKBOX 
 YES – Producer must have a Clean Water Act 404 permit from the Army Corps of Engineers (COE).  A COE Permit Decision (CPD) exemption will be granted.  Reference NFSAM 516.10b.

 FORMCHECKBOX 
 NO – Proceed with Step 4.  A “Letter of No Permit Needed” should be obtained from the Army Corps of Engineers if NRCS personnel are not sure of current COE jurisdiction. 

Step 4: Complete a Hydrogeomorphic Functional Assessment using the appropriate model type.

Decision Matrix:

A 10 percent decrease of functional capacity units for one or more functions would exceed the threshold for a minimal effect.  Exceptions to this rule must be documented in order to exceed the 10 percent.  Exceptions must be approved by the State conservationist.

A loss of 10 to 20 percent of functional capacity units for one or more functions may be approved for a minimal effect if on-site compensation is made with conditions that are established and maintained.

A loss of 20 percent or more of functional capacity for any single function would require mitigation.  Mitigation is expected to replace all functions diminished by the proposed action.

Attach certified wetland determination ND-CPA-341 with map indicating wetland to be affected.  

Minimal Effect (check one)    FORMCHECKBOX 
 Approved    FORMCHECKBOX 
 Denied 

NRCS Evaluator      
  Date      


Landowner/Operator      
  Date      


